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Chapter 1
INTRODUCTION

This plan addresses the management of the Wekiva River Aquatic Preserve,
Tocated in Lake, Volusia and Seminole Counties, in central Florida. This
Rquatic Preserve is one of the 39 officially designated preserves in the

statewide system (Figure 1).

0f the Aguatic Preserves in Florida, Wekiva River is one of only two spring
fed preserves, the other is Rainbow Spring in Marion County. It is the larger

of the two and contains approximately 19,000 acres of wetland within its

boundary. This environmentally sensitive and unique preserve harbors a

variety of freshwater plant species, including floating, submerged and

emergent types. These plants serve to stabilize bottom sediments, shoreline
areas, and they provide food and shelter for a myriad of fish and other

wildlife.

The Wekiva River Aquatic Preserve (Figure 2) is bounded by State Road 44 in
the north. It continues south until it intersects Rock Springs Run. The
preserve includes the St. Johns River from State Road 44 until it turns east

and crosses I-4 where the boundary of the preserve ends.
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The boundary line of Figure 1 represents the gross boundary of the aqguatic
preserve. The actual preserve includes those sovereignty submerged lands
Tocated waterward of the mean high water line within this boundary area. This
aquatic preserve will be managed to emphasize maintenance and enhancement of
the existing conditions. As more site specific information becomes available,
essentially natural condjtions shall be identified and resources in disturbed

areas restored to that condition where possible.

The Wekiva River is designated and will be managed as both an aquatic preserve
and an Qutstanding Florida Water (OFW). Note: the boundafy was recently
extended, and the new part has not been given the OFW designation yet. The.
aétua] aquatic preserve includes those sovereignty submerged lands located
waterward of the ordinary high water line (ohw) within this boundary area.
Outstanding Florida Waters are to be managed emphasizing the maintenance and
enhancement of existing water quality conditions. As more site specific
information becomes available, essentially natural conditions shall be
identified and resources in disturbed areas restored to that condition, where

possible.

Until April 1985 management 6f the preserve was provided by the staff at Rock
Spring Reserve. At this time a full-time OPS biologist was hired and
stationed ét the Lower Wekiva River State Reserve. This person is responsible
for onsite management of Wekiva River Agquatic Preserve. The.origina1 position
is to be expanded to career service by December 1986. Currently,
administrative management involves the Division of Recreation and.Pérks'
personnel (both in the field and in Tallahassee) and the Division of State
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Lands' personnel. These personnel cooperate in the review of applications for
use of state-owned and related activities surrounding the preserve and
interact with various government and non-governmental entities, interest

groups, and individuals.

The central office coordinates activities with field personnel including
project'feview and evaluation, local contract initiation, contractual
services, conflict resolution and routine support (payroll, opefating
expenses, etc). Central office staff also develop administrative rule

additions, deletions and revisions,

On-site management includes evaluations of projects applying for use of
state-owned lands (i.e. dock permits, dredge and fill, etc.}, research and

evaluation of preserves, public interaction, emergency response, etc.

A major component of the aquatic preserve management is project review and
evaluation. Central office staff review all proposed activities requiring the
use of state-owned lands within the preserve. These activities are reviewed
according to reqguirements established in Sections 258.47 and 258.44, Florida
Statutes (F.S.). These sections require that projects be basically water
dependent or water enhanced, not contrary to the lawful and traditional uses
of the preserve, and not’inffinging upon the traditional riparian rights of

the upland property owners.

This plan is divided into chapters according to their management application.
Chapter 11 cites the authorities upon which this management program and plan
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are built. Chapter III (Major Program Policy Directives) highlights the major
policy areas that are within this plan. Chapter IV presents a brief resource

description,

Chapter V presents the management objectives of both the on-site managers, who

actually work in the preserve, and the administrative staff in Tallahassee.

Chapter VI addresses how ‘this plan will interface with local, regional, state,
and federal agencies and programs; as well as its relevance to

non-governmental organizations, interest groups, and individuals.

Chaptef VII through IX address the various uses, from public to private to
commercial. Chapters X and XI address the use of the aquatic preserve for

scientific research and environmental education, respectively.

Chapter XII is an internal management improvement section identifying problems
and needs in the progressive improvement of this aquatic preserve management

plan.

This plan was written by the Departmenf of Natural Resources (DNR), Divisijon
of Recreation and Parks, Bureau of Land and Aquatic Resource Management
(BLARM) staff. Funding for the plan was by a coastal management grant
(CM-130) through the U.S. Department of Commerce's National Oceanic and
Atmospheric Administration, Office of Ocean and Coastal Resource Management,
and the Florida Department of Environmental Regulation (DER), Office of

Coastal Management.



Chapter 1T

MANAGEMENT AUTHORITY

The primary management authorities available to the staff for implementing
policy directives affecting aquatic preserves ére-found in Chapters 258 and
253, Florida Statutes (F.S.). These authorities clearly establish the
proprietary management overview role of the Governor and Cabinet, sitting as
the Board of Trustees of the Internal Improvement Trust Fund and are variously
referred to as the "Trustees" or the "Board". Furthermore, all management
responsibilities assigned to the Trustees by this plan may be fulfilied
directly by the Governor and Cabinet or indirectly via staff or agents of the
Trustees, pursuant to delegations of authority, management agreements, or
other legal mechanisms. A1l subsequent reférences to the Board or Trustees
should be presumed to potentially include staff and designated agents, in
addition to the Governor and Cabinet. The staff of the Bureau of Land and
Aquatic Resource Management (acting as "agents" for the Trustees) will review
all requests for uses of state-owned sovereignty submerged lands within
aquatic preserves. The review and subsequent staff comments are primarily

designed to evaluate the environmental consequences of any proposed use of

" state-owned submerged land. The review is conducted within the confines.of

the criteria contained in the "maintenance" provisions for aquatic preserves

“in Chapter 258, F.S.

-Formal review comments are providéd to the Department of Natural Resources

(DNR), Division of State Lands by the Bureau of Land and Aquatic Resource
-7 - '



Management for inclusion in the comments and recommendations accompanying
agenda items for Trustees consideration. This mechanism allows the Trustees,
sitting as owners of the land, to evaluate public interest and project merits

within the context of environmental impact upon the preserve.

BACKGROUND

In many respects, the authorities supporting aquatic preserve planning and
management are the cumulative result of the public's awareness of the
importance of Florida's environment. The establishment of the present system
of aquatic preserves is a direct outgrowth of public concern with dredge and

fill activities rampant in the late 1960's.

In 1967, the Florida Legislature passed the Randall Act (Chapter 67-393, Laws
of Florida), which set up procedures regulating previously unresfricted dredge
and fi11 activities on state-owned submerged lands. That same year the
Legislature also provided statutory éuthority (Section 253.03, F.S.) for the
Trustees to exercise proprietary control over state-owned lands. In 1967,
this governmental focus on protecting Florida's productive estugfies from the
impacts of development led to the establishment of a moratorium by the
Governor and Cabinet on the sale of submerged Tands to private interests. In
that same year, this action was followed by_the creation of an Interagency
Advisory Committee on submerged lands management. 1In late 1968, that
Committee issued a report recommending the establishment of a series of
aquatic pfeserves. Twenty-six separate waterbodies were addressed in the

original recommendation.



Also in 1968, the Florida Constitution was revised, declaring in Article II,
Section 7, the State's policy of conserving and protecting the natural
resources and scenic beauty of the state. That constitutional provision also
established the authority for the Legislature to enact measures for the

abatement of air and water polliution.

It was not until October 21, 1969 that the Governor and Cabinet acted upon the
recommendations of the Interagency Advisory Committee and adopted, by resolu-
tion, 18 of the waterbodies as aquatic preserves, including the Alligator

Harbor Aquatic Preserve.

Prior to the October 1969 action by the Governor and Cabinet, the Legislature
had created the Boca Ciega Aquatic Preserve. Subsequent Legislative action in
1972, 1973, and 1974, created the Pinellas County, Lake Jackson and Biscayne

Bay Aquatic Pfeserves, respectively.

In 1975, the Legislature established a Florida Aquatic Preserve Act (codified
in Chapter 258.35-258.46, F.S.), thereby bringing all existing preserves under
a standardized set of maintenance criteriaf Additional acts were passed
subsequent to the 1975 action, such as the addition of the Cockroach Bay
Aquatic Preserve in 1976 énd the Gaspaf111a éoﬁnd--Char1otte Harbor Aquatic

Preserve to the system in 1978.

The Charlotte Harbor Aquatic Preserve Management Plan, approved by the

Trustees on May 18, 1983, was the first management plan for an aquatic



preserve. The following aquatic preserves also have approved plans: Estero
Bay - September 6, 1983; North Fork--St. Lucie - May 22, 1984; Loxahatchee
River-~Lake VWorth Creek - June 12, 1984; and Indian River Lagoon - January 22,
1985; Banana River - September 17, 1985; Indian River - Malabar to Vero Beach-
January 21, 1986; Nassau River, St. Johns River Marshes and Fort Clinch State

Park Aquatic Preserves - March 22, 1986.

In June 1985, the Legislature passed S.B. 762 which expanded the boundaries of
the Banana River, Malabar to Vero Beach, Loxahatchee River--Lake Worth Creek, |
Wekiva River, and Rookery Bay Aquatic Preserves§ and created Guana River Marsh
and Big Bend Seagrasses Aquatic Preserves. Lemon Bay and Rainbow Springs were

added as aquatic preserves by the 1986 Legislature.

The State Lands Management Plan, adopted on March 17, 1981, by the Trustees,

contains specific policies. The Plan also establishes policies concerning
spoil dislands, submerged'1and leases, "Outstanding Native Florida Landscapes",
unique natural features, submerged grassbeds, archaeo]ogica1 and historical
resources, and endangered species. All of these issues provide management

guidance to the aquatic preserve program.

ADMINISTRATIVE RULES

Chapters 18-21 and 18-20, Florida Administrative Code (F.A.C.), are two
administrative rules directly applicable to the DNR's/Trustee's actions
regarding allowable uses of submerged lands, in genéra1, and aduatic preserves
specifically. Chapter 18-21, F.A.C. controls activities conducted on
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sovereignty submerged lands, and is predicated upon the provisions of Sections

253.03 and 253.17, F.S. The stated intent of this administrative rule is:

"(1) to aid in fulfilling the trust and fiduciary responsibilities of
the Board of Trustees of the Internal Improvement Trust Fund for the

Administration, management and disposition of sovereignty lands;

(2) to insure maximum benefit and use of sovéreignty lands for all the

citizens of Florida;

(3) to manage, protect, and enhance sovereignty lands so that the public
may continue to enjoy traditional uses including, but not limited

to, navigation, fishing, and swimming;

(4) to manage and provide maximum protection for all sovereignty lands,
especially those important to public drinking water supply,
shellfish harvesting, public recreation, and fish and wildlife

propagation and management;

(5) to insure that all public and private activities on sovereignty
lands which generate revenues or exclude traditional public uses
provide just compensation for such privileges; and,

(6) to aid in the implementation of the State Lands Management Plan."

- 11..



Chapter 18-20, F.A.C. addresses the aquatic preserves and derives its
authority from Sections 258.35, 258.37, and 258.38, F.S. The intent of this

rule is contained in Section 18-20.01, F.A.C., which states:

"(1) A11 sovereignty lands within a preserve shall be managed
primarily for the maintenance of essentially natural
conditions, the propagation of fish and wildlife, and public
recreation, including hunting and fishing where deemed

appropriate by the board of the managing agency.

(2) The aquatic preserVes which are described in Section 258,39,
258.391, 258.392 and 258.393,'F.S., Chapter 85-345, Laws of
Florida and in Section 18-20,.02, F.A.C., were established
for the purpose of being preserved in an essentially natural
or existing condition so that their aesthetic, biological
and scientific values may endure for the enjoyment of future

generations.

(3) The preserves shall be administered and managed in accordance

with the following goals:

(a) Preserve, protect, and enhance these exceptional areas of
sovereignty submerged lands by reasonable regulation of human
activity within the preserves through the development and

implementation of a comprehensive management program;

- 12 -
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(c)

(e)

To protect and enhance the waters of the preserves so that the
public may continue to enjoy the traditional recreational uses

of those waters such as swimming, boating, and fishing;

"To coordinate with federal, state, and local management

programs, which are compatible with the intent of the

Legislature in creating the preserves;

To use applicable federal, state, and Tocal management
programs, which are compatible with the intent and provisions
of the act and these rules, to assist ih'managing the

preserves;

To encourage the protection, enhancement or restoration of the
biological, aesthetic, or scientific values of the preserves,
including but not limited to the modification of existing
man-made conditions toward their natural coﬁdition, and
discourage activities which would degrade the aesthetic,
biological, or scientific values, or the quality, or utility of
a preserve, when reviewing applications, or when developing and

implementing management plans for the preserve;

To preserve, promote, and utilize indigenous life forms and

habitats, including but not limited to: sponges, soft coral,
hard coral, submerged grasses, mangroves, salt water marshes,
fresh watermarshes, mud flats, estuarine, aquatic.and marine

- 13 -,



reptiles, game and nongame fish species, estuarine, aquatic and
marine invertebrates, estuarine, aquatic and marine mammals,

birds, shellfish and mollusks;
(g} To acquire additional title interests in lands wherever such
acquisitions would serve to protect or enhance the biological,

aesthetic, or scientific values of the preserves.

(h) To maintain those beneficial hydrologic and biologic functions,

the benefits of which accrue to the public at large."

OTHER MANAGEMENT AUTHORITIES

Other Departmentbof Natural Resources management authorities applicable to
aquatic preserves inciude fisheries and marine mammal management and
protection, and beach and shore preservation programs outlined in Chapters 370
and 161, F.S., respectively and land acquisition programs conducted under the
Environmentally Endangered Lands authorities of Chapter 259, F.S. or the
Conservation and Recreation Lands Program authorized by 253, F.S., will

enhance the protection of the natural resources within the aquatic preserves.

Chapter 403, F.S., is an important adjunct to Chapter's 253 and 258, F.S.

This governs, in part, the State's regulatory programs affecting water quality
and biological resources. The Department of Environmental Regulation (DER),
through a permitting and certification process, administers this program.
Section 253.77, F.S., as amended by the Warren S. Henderson Wetlands

- 14 -



Protection Act of 1984, requires that any person requesting use of State-
owned land shall have approval of the proposed use from the Trustees before
commencing the activity. An interagency agreement between DNR and DER
provides an avenue for staff comments on poten{ia1 environmental impacts of
projects in aquatic preserves through the DER permitting process. Addition-
ally, the DER has designated, by administrative rule, a serijes of waterbodies
with stringent use criteria called "Outstanding Florida Waters" (OFW). The
inclusion of all aquatic preserve waters within this classification greatly
enhanﬁes the protective provisions of Chapter 258, F.S. As the designated
"306" Coastal Zone Management Agency, the DER also provides a source of
funding for data collection and planning in areas such as the Alligator Harbor
area, as well as being the state agency responsible for imp]ementing the

"federal consistency” provisions of the Federal Coastal Management Act.

The DER's administrative rﬁ]es of primary significance to the aquatic preserve
management program include Chapters 17-3, 17-4 and 17-12, F.A.C. These rules
are based upon the authorities contained in Chapter 403, F.S. Chapter 17-3,
F.A.C. addresses water quality standards and establishes the category of
"Outstanding Florida Waters", while Chapters 17-4 and 17-12, F.A.C. address

permit requirements and dredge and fill activities, respectively.

In December,'1982 a Memorandum of Understanding (MOU) between the DER, DNR,
and the U.S. Army Corps of Engineers»(COE) was executed. This MOU clearly
establishes a process whereby the proprietary concerns'bf the Trustees, stated
in Chapter 253, F.S. can be integrated into the DER/COE joint permit process-

ing system.



Other opportunities for environmental review and input into activities
potentially affecting aquatic preserves are afforded by the Department of
Community Affairs (DCA), and the Department of State, Division of Archives,
History, and Records Management (DAHRM). The Executive Office of the Governor
also provides a mechanism for public input intc federal projects via the State

clearinghouse process.

“The DCA is statutoriiy responsible for administering the "Development of
Regional Impact" (DRI). The DRI program, authcrized by Section 380.06, F.S.
was established by the Legislature to provide a review and monitoring pro-
cedure for those development projects potentially affecting more than one

county.

Chapter 267, F.S. establishes the state policy regarding preservation and
management of Florida's archaeological and historical resources. This
responsibility is legislatively assigned to the DAHRM, which holds title to
those cultural resources located on State-owned lands. This also applies to

sovereignty submerged lands, including aquatic preserves.

The Department of Health and Rehabilitative Services, under their public
‘mandate, administers two programs directly affecting the aquatic preserve
management program. These programs are (1) septic tank regulation, usually
administered by county health departments and (2) arthropod (mosquito) control
programs; usually implemented thfoUgh local mosquito control districts. Each
of these programs holds the potential for creating significant impacts upon
the aquatic breserves. Establishment of close working relationships between
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the aquatic preserve staff and the Department of Health and Rehabilitative
Services will be a necessary element of the aquatic preserves management

program,

Each of the above referenced programs may provide an effective means of

protecting aquatic preserves and their ecologically sensitive resources.
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Chapter 111

MAJOR PROGRAM POLICY DIRECTIVES

This plan contains a number of management policy issues that are discussed
either generally or définitive]y. This section highlights those major policy
areas that comprise the basic thrust of this management effort. Adoption of
these policies will provide specific staff direction for implementing the
day~-to-day aquatic preserve management program. Major program policy

directives are:

(A) Manage all submerged lands within the aquatic preserve to ensure the
maintenance of essentially natural conditions to ensure the propagation of

fish and wildlife, and public recreation opportunities.

(B) Prohibit the disturbance of archaeological and historical sites within
the aquatic preserve, unless prior authorization has been obtained from the
Trustees and DAHRM, and such disturbance is part of an approved research

design or authorized project.

{C) Develop a resource inventory and map natural habitat types within the
aquatic preserve, with an emphasis on those habitat types utilized by
threatened and/or endangered species.

(D) Protect and, where possible, enhance threatened and endangered species
habitat within the aquatic preserve.
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(E) Prohibit development activities within the aquatic preserve that adverse-
1y impact upon grassbeds and other valuable submerged habitat, unless a prior
determination has been made by the Board of overriding public importance with

no reasonable alternatives, and adequate mitigation measures are included.

(F) Prohibit the removal of saltmarsh and other natural shoreline vegetation
within the aquatic preserve, except when necessitated by the pursuit of

legally authorized projects and local protection ordinances.

(G) Provide research and educational opportunities for scientists and other
interested researchers within the framework of a p1anhed research program in

the aquatic preserve.

(H) Acquire, where feasible, privately owned submerged lands located within
the boundaries of the aquatic preserve pursuant to the authorities contained

in Section 253.02(4), F.S.

(1) Prohibit the drilling of 0il and gas wells, the mining of minerals, and
dredging for the primary purpose of obtaining upland i1l within the aquatic

preserve.

(J) Prohibit non-water dependent uses of submerged lands within the aquatic
presérve except in those cases where the Board has determined that the project

is overwhelmingly in the public interest and no reasonable alternatives exist.

This prohibition shall include floating residential units, as defined in

Section 125.0106(2), F.S.
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(K) Prohibit storage of toxic, radioactive, or other hazardous materials

within the aquatic preserve.

(L) Prohibit those mosquito control practices within the aquatic preserve
that would result in habitat modification or manipulation (i.e. diking,
ditching) unless there are no reasonable alternatives and failure to conduct

such practices would result in a threat to public health.

(M) Limit pesticide and biocide use within the aguatic preserve to those that

are approved by the Environmental Protection Agency (EPA) for wetland and

~ aquatic application.

(N) Prohibit the construction of new deep water ports within the aquatic

preserve boundaries.

(0) 1Insure that any artificial reef construction does not adversely impact
environmentally fragile areas within the aquatic preserve and that the
construction will maintain the essentially natural condition while enhancing

the quality and utility of the preserve.

(P) Manage any state-owned spoil islands within the agquatic preserve as bird

rookeries and wildlife habitat areas.

(Q) Encourage public utilization of the aquatic preserve, consistent with the

continued maintenance of its natural values and functions.
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(R) Develop a well coordinated aquatic preserve management mechanism that

recognizes and utilizes local government programs and authorities.

(S) Reguire, through the efforts of DER and the water management:districts,
the maintenance of the naturally high water quality of the estuary and ensure

the natural seasonal flow fluctuations of freshwater into the estuary.

(T) Apply the management criteria contained in the adopted Alligator Harbor
Aquatic Preserve Management Plan to all subsequent legislative additions of

land to the aquatic preserve,

(U) Encourage the assistance of federal, state, andv1oca1 government agencies
in implementing the aquatic preserve management plans, especially in the areas
of protection of natural and cultural resources and the enforcement of
applicable resource laws and ordinances.

(V) Prohibit marinas in Class 1 or Z Resource Protection Areas.

(W) Identify and document any problems caused by fishing activities and

report them to the Marine Fisheries Commission.

- 21 -



Chapter 1V:

RESCURCE DESCRIPTION
Part 1

The Resource Setting

A Profile of the Wekiva Area

A. Historic Notes

Over geologic time, changes in sea level formed the region now océupied by the
Wekiva River and its tributaries. The river occupies the physiographic region
known as the Wekiva Plain, an areé s1ightly Tower in elevation than the
surrounding Marjon Uplands, Mount Dora Ridge and Orlando Ridge. The Wekiva
Plain was apparently "cut down" during periods of receding sea level. When
recurrent rises in sea level inundated the lowered areas, deposited sediments
contributed to form the present Wekiva Plain. The surface and near surface
deposits in the area range from unconsolidated sands to well hardened
Timestones and dolomites (White 1970). The Hawthorn Formation, a sandy
phosphatic limestone of late middle Miocene age (approximately 13 MYBP)
underlies the entire area, and outcrops of this formation are exposed at Rock

Springs and Wekiva Spring (U.S. Geological Survey 1980).

From an archaeological perspective, the Wekiva area provided abundant natural
resources for prehistqric communities, the spring runs, river, hardwood
hammocks and dense forests offered food, water, shelter and breeding sites for
many forms of wildlife and provided excellent p]ant and animal foods for human
inhabitants (Milanich and Fairbanks 1980).
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The Rock Springs/Wekiva Area is considered to be one of the most important
archaeological areas in Orange county (Stewart 1982). Nver 20 archaeological
and historical sites are known to occur along the Wekiva_River from Rock
Springs to the St. Johns River. Several of these sites are recorded in the
Florida Master Site File. Although a systematic archaeological site
assessment has not yet been conducted in the area, several mound sites have
beeﬁ examined by Dr. Marilyn Steward of Rollins College. Many of the sites
contain freshwater snail remains, pottery sherds, animal bones, turtle shells
or deer antlers. Artifacts are characteristic of the St. Johns I cultural era

(500 B.C. - A.D. 100) (Stewart 1982).

Evidence of earlier Paleo-Indian to Middle Archaic peoples (ca 12,000 B.C.)

underlie and are masked by these later sites, but in other areas remains of
these sites have been found in river beds (Department of Natural Resources

1986).

The Timucuan Indians were descendants of the peoples of the St. Johns period
and occupied areas along the St. Johns River when Europeans first ventured
into Florida. Cultural éhanges related to Hernando de Soto's 1539-1540
Florida expedition marked the beginning of the decline of Florida's native
Indian populations. During the next 150 years the Timucuans were forced onto
Spanish missions and ranches where many succumbed to European diseases. The
cultures of other tribes, fleeing invasions of their homelands.in southwest
and southern Georgia, merged with that of the Timucuans. By 1763, when St.
Augustine fell into British control, the Timucuan population was decimated and
for the remaining few, much of their original cultural pattern had been

- 23 -



altered (Milanich and Fairbanks 1980). In the early 1800's Seminole Indians
frequented the headwaters of the Wekiva to hunt; they also used the river as a

route to the St. Johns River (Strofner 1982).

During the 1840's early settlers and winter visitors began to populate the
Wekiva area. A hotel, newspaper and winery were located in the town of Clay
Springs, now Wekiva Springs. In 1875, Clay Springs supported a wharf and
warehouse for cargo steamers navigating up the St. Johns to the Wekiva River

from the town of Mellonville, which is now Sanford (Shofner 1982).

Modern.land use, population characteristics and development pressures in the

Wekiva Basin are discussed more completely in the following sections.

B. Present Population Characteristics

The East Central Florida Region (Orange, Seminole, lLake, Osceola, Brevard, and
Volusia counties) has experienced phenomenal growth over the past 16 years.
Influenced by the opening of Walt Disney World in the early 1970's, the
regions population grew from 900,000 in 1970 to 1.3 million in 1980, an
increase of 41 percent. Between 1980 and 1984, the total population increased
to 1.55 million. Official estimates for 1986-1989 predict an increase of 13.1
percent, bringing the total population to 1.85 million (East Central Florida
Regional Planning Council 1985). Orange, Seminole and Lake counties were
among the top third highly popu]ated counties in the state in 1984, Orange
county, with its 530,424 residents was the 7th most populated county in the
state, while Seminole County, with its 214,870 residents was ranked 15th out
of the 67 Florida counties. Lake County was 27th with 119,902 residents

(Department of Commerce 1985).
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Growth in Orange County from 1974 to 1984 was slower than growth in Lake and
Seminole counties (25.2 percent in ten years, compared with 38.0 and 60.2
percent, respectively). The 60.2 percent increase in Seminole County over the
ten year period was the 12th fastest growth rate in the state. Growth rates
for the ten year period in Orange and Lake Counties ranked 42nd and 25th,

respectively, out of the 67 Florida counties (Department of Commerce 1985).

The projected poputation growth of Orange, Lake, and Seminole counties during-
1985-1989 indicates the addition of over 64,251, new residents for Orange
County, approximately 13,000 new residents for Lake County, and over 35,000
new residents for Seminole County. These new residents represent increases of
11.6 percent for Orange County and 15.49 percent for and Seminole County
during the five year period, bringing the total population by 1989 to 618,910
and 265,299, respectively. A 10.5 percent increase is expected for Lake
County, bringing its total population to 137,273 by 1989 (East Central Florida
Regional Planning Council 1985).

Traditionally, central Florida was characterized as a vacation and retirement
center, but in recent years the contributions of the highly successful tourism
industry has accelerated growth patterns. Population increases in the region
are based on immigration, with new residents requiring additional consumer

services (food, housing, etc.,) and other improvements to the areas

infrastructure which help sustain the growth pattern.

In 1984, almost half the regions total population fell within the 25-44 and
45?64 age groups, representing a large supply of working age adults to meet
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the demand of local employers for trained and skilled workers. The 25-44 age
group is expected to increase by 1989, in response to the new job
opportunities anticipated for the region. 15.5 percent of the total 1984
population of the region were in the 65+ age group. This group is also

expected to increase by 1989, as more retirees immigrate to the area.

The immigration of new residents has created housing demands. Housing
requirements are variable from county to county and are primarily a function
of socio-economic factors such as income, age, and number of household
members. In south Orange County, near Walt Disney World low cost and rental
housing is in demand to meet the needs of many trade and service.workers.
Lake County has attracted a large number of retirees on fixed incomes, which
has created a demand for a cheap form of housing such as mobile homes. Many
high paid professionals residing in Seminole County prefer more elaborate and

expensive housing (East Central Florida Regional Planning Council 1985).

The availability of affordable housing is a major problem in most of the
Region. The average cost of a new single-family home is presently beyond the
financial reach of many residents of the area and is becoming increasingly
more so. During the next fjve years, a high rate of population growth as well
as employment expansions are expected, creating a major challenge for the
housing industry to produce affordable housing to meet the needs of new

residents,

In summary, thé population profile for the area is one of continued growth

" with an expanding economy helping to sustain the growth.
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C. Economic Development Issues

Economic growth and development within the Wekiva Basin is directly
proportional to regional growth. Tourism, the largest industry in the region,
is the primary growth source. In 1984, over 7.5 million tourists visited the
Orlando area. Walt Disney World, EPCOT, Sea World and Kennedy Space Center

accounted for the majority of all attraction admissions.

Tﬁe tourism and convention-industry are responsible for a significant amount
of development. Commercial projects, retail trade, office ;onstruction and
industrial and research parks are also contributing greatly to the economic
growth of the area. Seventy-seven major development projects are planned or
underway in Orangerand Seminole counties for 1985-1989, with the majority in

Orange County. Total dollar value of these projects is close to 7 billion

dollars and approximately 121,845 new jobs will be created.

A large percentage of the labor force are employed in tourist related jobs.

In 1984, trade and service workers supporting tourism accounted for 59 percent
of the total employment distribution for the region. Manufacturing,
Financial-Insurance-Real Estate and Transportation-Communications-Utilities
Sectors accounted for 13.7, 5.9 and 5;6 percent of employment distribution for

the region, respectively. Agriculture accounted for 2.7 percent.

Trade and Service workers were, hdwever, among the lowest paid employees in
1984 with salaries averaging $12,028 and $15,690, respectively.
Transportation-Communications-Utilities work were among the higher paid
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{averaging $22,731) as were Manufacturing workers (averaging $21,283).
Agricultural workers were the lowest paid employees in 1984 (averaging

$10,484).

From 1978 to 1983, per capita income in the region increased 65 percent,
Compared to state and national per capita incomes, the rate of increase in
east central Florida has been consistently higher than the rate of increase
for the state and the nation over the same time period. Per capita income in
most of east central Florida, however, was lower than that of state and
national per capita incomes ($11,593 and $11,687, respectively). Per capita
incomes for Orange, Seminole and Lake counties in 1983 were $11,520, $11,747,
$10,595, respeétively. Only Seminole County had per capita incomes higher

than that of the nation. The predominance of lower paying Trade and Service

jobs and a re1ative1y large proportion of retirees on fixed incomes account

for the regions comparatively low per capita income (East Central Florida

Regional Planning Council 1985).

Estimates for 1989 indicate an increase in per capita income for the region,
but the predominance of low paying Trade and Service jobs and continued
immigration of retirees on fixed incomes will keep the region's per capita

income below the national value. Orlando and Orange County are economically

- orientated toward tourism, retirement, and more recently, the electronics

industry. On the urban fringe of the Orlando metropolitan area, Seminole
County is experiencing economic trends similar to Orange County. Lake County
has an agricultural-based economy, and in 1982, was the second largest citrus

county in Florida (Department of Environmental Regulation 1983).
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In summary, the Wekiva area is in the process of urbanizing as part of the
East Central Florida Region, or more locally, the Orlando/Altamonte Springs
metropolitan area. Regional development will continue to affect growth in the
Wekiva area, and contribute to the area's economy. Tourism is presently the
largest component of the regions economy, but industrial and research

expansions are beginning to diversify it.

D. Land Use and Infrastructure

Several large land parcels, totaling over 20,000 acres, bordering the Aquatic
Preserve are in public ownership and are maintained as parké or résefves.

The headwaters of Rock Springs Run are located within Kelly Park (200 acres),
maintained by Orange County. Rock Springs Run is bordered on the east by Rock
Springs Run State Reserve (RSRSR) (8,723 acres) and on the west by Wekiva
Springs State Park (6,400 acres), both maintained by the Department of Natural
Resources. The west bank of the upper reaches of the Wekiva River south of
State Road 46 is bordered by RSRSR, except for a two mile stretch of land
south of Staté Road 46 which consists of residential lots, a 100-acre private
park/campground "Wekiva Falls", and pastureland. The east bank of the upper
reaches of the Wekiva River, soutﬁ of State Road 46 is prime property for
housing development, and several sub-divisions have already been éonstructed,
are underway, or are proposed. Residential development is rapidly advancﬁng
northward along the undeveloped sections of the Little Wekiva River and
merging with development along the east bank of the Wekiva River. The
southernmost seétions of the Little Wekiva Sub basin are heavily urban and
commercial, with stream flow extensively channelized. North of State Road 46,
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a two mile segment of the east bank supports residential units, a fish camp
and a mobile home/camping facility. One mile of the west bank immediately
north of S.R. 46 is undeveloped land in private ownership and is presently for
sale (1,100 acres). Lower Wekiva River State Reserve (5500 acres) borders the
remainder of the Wekiva River until its confluence with the St. John River,

four miles upstream.

-Land use trends indicate continued urbanization on private lands within the

basin. A recent report by the Friends of the Wekiva (FOW) indicated the
present trends of land use intenSffication along the east banks of the Little
Wekiva and Wekiva Rivers in Seminole County will have negative impacts on the
water resources of the Wekiva Basin (Technical Committee of the Friends of the
Wekiva River 19 ). The Seminole County Comprehensive Land Use Plan
designates this area as General Rural with one unit per acre maximum density,
nof requiring infrastructures support. Development in this area over the past
ten years has resulted mostly in the one-acre residential sites, with septic
tank disposal of wastes, a mixture of private well systems and public water
supply, and 1little investment in road improvements. The report indicates
densities of one unit per acre require.urban Tevel infrastructure support and
that the lack of such support, in addition to increase pressures from
conversion of_forested or pasture lands to one-acre or more dense development

can only result in the degradation of the water resources of the basin.

A report by the Wekiva Basin Study Committee reviewed developments in the same
area referred to by FOW to determine both gross and net densities. Gross
density of the existing platted subdivisions was based on the number of Tots
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and the gross acreage of the development, while net densities were based on
gross acreages minus the flood prone areas. Of the twelve active and two
proposed subdivisions, all were zoned A-1 except one active development, which
was zoned R-1AAA, Land area for the fourteen subdivisions totaled 15C8 acres.
The subdivisions ranged from 9.5 to 610 acres with from 8 to 193 units. MNet
densities ranged from .52 to .84 units/acre with an average of .73. The
report notes that when wetlands, marginal soil and hydrological problems are
taken into consideration and deducted from the development area, density will
increase, and that lack of definitive wetland information may have yielded

density projections somewhat lower than actual density.

Several proposed Planned Unit Developments (PUD) are included in this
development corridor. One PUD is currently under appeal before the Land and
Water Adjudicatory Commission (Plantation) and three additional PUD
applications are anticipated with gross densities of three or more units per
acre, The four PUD's total 3,275 acres. When considered as a p]ahning unit,
and if the proposed PUD's are approved, the combined PUD and existing
development areas total 4,783 acres, with a net density of 1.17 units/acre

(s1ightly higher if wetlands are considered).

Any PUD's with densities higher than one unit/acre conflict with the County
Comprehensive Plan policy for the area, and must be presented before the
Seminole County Planning and Zoning Commission and two County Commission
public hearings requesting rezoning amendments to the Comprehensive Plan. The
County Commission has maintained a policy of denying all applications which
would effect a change in the community character from "rural" to "urban", as
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such a change is not in conformance with the Comprehensive Plans designation
of the area as "General Rural". Section 163.3194, Florida Statutes, mandates
that: "After a comprehensive plan... has been adopted, all actions taken into
regard to development orders by governmental agencies shall be consistent with

such plan”.

The inability of environmentally sensitive areas to absorb impacts associated
with higher population densities has been demonstrated in many aquatic
environments throughout Florida, and even with the most prudent planning and
management strategies some degree of alteration to the bé]ance of the natural
system can occur (East Central Florida Regional Planning Council 1984). 1In
recognition of the‘significance of the Wekiva River system, advocation of

higher population densities in areas adjacent to the Wekiva River should be

discouraged.
Developments within the Wekiva Basin are subject to regulation criteria

defined by County, State, and Federal agencies. Table 1 outlines current

regulations applicable to construction in Seminole County.
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Table 1.

Current Regulations applicable to construction in Seminole County (from Wekiva
River Basin Study Committee Report [Clabaugh, et al. 198571).

FP-1 Floodprone Classification: No structures constructed and no land filling
or grand level changes perm1tted which inhibit the flow of flood and drainage
waters.

200 Foot Setback (2/22/72 Resolution): Prohibits the issuance of building
permits in the 200 foot area parallel to the mean high water mark of the East
Bank.

Wetlands (LDC 6.4.2.2 Drainage Design Standards): No site alteration shall
cause the siltation of wetlands or reduce the natural retention or f11ter1ng
capabilities of wetlands.

Drainage and Water Conservation Easements (DWCE): Mandatory dedication of
easements over floodprone and wetiand areas to maintain the natural storage
and water quality enhancement functions of these areas (LDC 6.4.6.12(a) 19.).

Dredge and Fill Permits (LDC Chapter 10): Permits are required for boat
docks, seawalls, outfalls and drainage structures, dredging and filling, and
removal of shoreline vegetation.

‘Arbor Permits (LDC Chapter 8): Permit required for the removal of trees 3" in

diameter or Targer.

Site Runoff (LDC 6.4.6.2): Requires storage and controlled release of excess
stormwater so that post development conditions are not substantially greater
than pre-development conditions. Requires the use of retention and detention
facilities to attenuate peak flows, remove solids, and remove nutrients.

Groundwater Table and Runoff to Surface Waters (LDC 6.4.6.2): Prohibits the
use of canals, channels, ditches, storm water systems which rapidly convey
runoff to receiving waters without treatment or to reduce the groundwater
table.

Erosion Control (LDC 6.5.10): Seeding, mulching, sodding and other
appropriate measures required to prevent erosion during construction
activities.

Borrow Pit (LDC Section 9): Permits required for the removal of any
materials. Over 500 cubic yards requires DRC review and a public hearing.

Water Conservation (Building Code): County Building codes require that water

closets have a maximum 3.5 gallon capacity on residential units and 3 gallon
maximum on flush valve units; showerheads and water faucets are required to
have flow restriction devices which 1imit flows to 3 gallons per minute.
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Part Two:

Natural Systems and their Components

A. Wekiva River Basin

The Wekiva River System is comprised of artisan spring flow, small creeks,
numerous tributaries and secondary drainage. A tributary of the St. Johns
River, the Wekiva represents one of the major routes of surface drainage from
portions of Orange, Seminole and Lake Counties (Orange County Pollution
Control Department 1977). - The Wekiva, Little Wekiva and Rock Springs Run form
a basin of approximately 130 square miles (U.S. Army Corps of Engineers 1974).
Upstreams of Blackwater Creek, a major tributary of the Wekiva, is additional
drainage of 112 square miles in Lake County (Technical Committee of the

Friends of the Wekiva River 19__ ).

" The Wekiva River Basin is comprised of many diverse and productive habitat

characteristic of natural Florida. Extensive areas of wetlands border a major
portion of the river. Pine flatwoods, scrub, and sandhills interspersed with

lTakes and sink holes occur throughout the basin.

Elevations within the basin range from 15 to 30 feet MSL near stream channels,
while sandhills rise abruptly to elevations ranging from 60 to 100 feet MSL

(Technical Committee of the Friends of the MWekiva River 19___).

The climate is subtropical, with an average annual temperature of about 72
degrees. Daily maximum temperature in the summer approaches 90° Fahrenheit.
Mean annual rainfall over the Wekiva Basin is 52 inches, most of which occurs
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during the June-October rainy season (U.S. Army Corps of Engineers 1974).
The Wekiva River System can more adequately be described in terms of its
components: Rock Springs/Rock Spring Run, Wekiva Springs, Little Wekiva

Sub-basin, Big Wekiva, and Blackwater Creek.

Rock Spring/Rock Spring Run

Rock Spring is located within Kelly Park, a 200-acre facility owned by Orange
County.- The park is utilizéd by the public for swimming, picnicing, camping,

nature study, and is maintained as a wildlife preserve.

Rock Spring represents one of the few areas in central F1orida where the
Timestone of the Hawthorn Formation is exposed. The Hawthorn Formation, which
contains impervious layers of marl and clay, overlies the Floridian aquifer
and acts as a confining bed for the artesian water present in the area.
Crevices and solution channels have developed in the Hawthorn providing an
outflow for the Floridian aquifer (Orange County Pollution Control Department

1977).

The principal discharge from Rock Spring Qriginates at the base of a partly
submerged Timestone bluff. Average discharge is about 41.7 MGD. A large
public swimming area is located several hundred feet below the spring, where
some of the flow has been diverted and partly retained by concfete walls,
Overfloﬂ from the swimming area is directed back to the spring run via a
concrete weir. Rock Spring Run flows northward about 1.5 miles, then turns
southward. The width of the flood plain in this area is approximately three
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miles in an east-west direction (Rosenau et al. 1977). Rock Spring Run
meanders for approximately nine miles before meeting Wekiva Spring Run to form
the Wekiva River. One mile of Rock Spring Run is included in the Aquatic
Preserve., The springhead and eight miles downstream of the springhead are not

included in the Aquatic Preserve.

Wekiva Springs

Wekiva Springs and its spring run are Jocated within Wekiva Springs State
Park, a 6,400 écre publicly owned state park, managed by the Department of

Natural Resources.

The springs discharge from at least five horizontal caverns 14 feet below the
water surface forming a kidney shaped pool. The pool bottom is mostly sand,
except for an area in the southeast section which is rock of the Hawthorn

Formation. Openings in this rock allows water to percolate, creating the

pool.

The spring run flows in a northeasterly direction for approximately one-half

mile until its confluence with Rock Springs Run forming.the Wekiva River.

Witherington Springs, forms a small pool about 60 feet in diameter, and is
1ocated.near the center of Wekiva Springs State Park. Discharges from
Witherington Springs form the headwaters of Mill Creek, which flows east
through a swampy area and then eventually joins Rock Springs Run (Rosenau et

al. 1977).

- 36 -



Little Wekiva River sub-basin

The Little Wekiva River sub-basin occupies approximately 43 square miles
located in the north central portion of Orange County and the western portion

of Seminole County (Central Regional Planning Council 1980).

Areas of extensive urban development border the lower reaches of the Little
Wekiva from its headwaters at Lake Lawne in western Orlando to approximately
one mile north of State Road 434 in Seminole County. Most of the natural
vegetation in these areas has been replaced by‘housing,’commercia1 and
industrial enterprises, pasture, citrus grove and other economic}activitiés.
The impacts of deve]opment within the sub-basin has been the reduction of
natural drainage patterns and flow ways creating stormwater management
problems. Several sections of the river have been channelized and numerous
ditches, canals and storm drains discharge directly into the river (Central

Regional Planning Council 1980).

Prior to 1977, several sewage treatment plants (STP) discharged poor quality
water into the Little Wekiva (Pine Hills STP,'Lake Lawne STP, Faisvilla STP).
Subsequent water quality problems prompted local government to effect more
stringent wastewater and wetland regulations, which ceased most wastewater
discharges and initiated restoration procedures on several lakes within the
sub-basin. Recent studies have indicated improved water quality within the

Little Wekiva sub-basin, but high nutrient loading still exists in some areas.

In Orange County, ground water exfiltration contributes to stream flow, but
the primary source of stream flow is storm water runoff. 1In Seminole County,
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upstream of several springs, the Altamonte Regional Wastewater Facility and Hi
Acre Citrus Processing Plant constitute about 85 percent of the stream flow

(Department of Environmental Regulation 1982).

The areas surrounding the upper reaches of the Little Wekiva in Seminole
County one mile north of State Road 434 are much less developed, and here the
river flows through about six miles of unaltered stream bed. One wastewater
facility, however, discharges into the river along this reach (Wekiva Hunt

Club).

Approximately three miles south of its confluence with the Big Wekiva, the
Little Wekiva receives discharge from Seminole, Palm, and Starbuck Springs.

The combined 14 MGD increases the river's flow and dilutes the poliutants

~remaining from the upstream point sources. Bacteriological and biological

data from Orange County Pollution Control indicate improved water quality
downstream of the spring discharges (Orange County Pollution Control
Department 1977). Downstream of the springs, the spring flow represents
approximately 71 percent of total flow, and dominates stream flow until
confluence with the Big Wekiva. For three miles south of its confiuence with
the Big Wekiva, the Little Wekiva is bordered by undeveloped swamp. These
three miles of the upper reaches of the Little Wekiva River are designated as

Outstanding Florida Waters (OFW) and are included in the Aquatic Preserve.

Wekiva River

The headwaters of the Wekiva River begin at the confluence of Wekiva Springs
Run and Rock Springs Run. The waters forming the upper portion of the Wekiva
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River arise from both the Floridian aquifer in the form of natural springs,
and from drainage of approximately 130 square miles of water shed in north
Orange County and northwest Seminole County (Department of Natural Pesources

1986).

From the convergence of the Wekiva Spring and Rock Spring Runs, the upper
Wekiva flows about 0.25 mile to where it receives discharge from Miami Spring
Run/Canal. The Little Wekiva River converges with the Upper Wekiva River
about 3.75 miles downstream from Miami Spring Run/Canal (Orange County
Pollution Control Department 1977). As the river passes through the Wekiva
Swamp, the region between the inflow from the Wekiva Springs Run and Little
Wekiva river contains numerous small islands which divert the flow. Low
current velocity caused by the islands and submerged vegetation enhances the
deposition of silt and organic debris along this reach. Eel grass

(Vallisneria americana) is common along this reach and Brazilian elodia

(Egeria densa), is present also. Water hyacinth (Eichhornia crassipes) an

exotic floating macrophyte, also contributes to organic siltation in this
area. Approximate]y six miles downstream from Wekiva Springs the floodplain
narrows and the sediments change from organic silt to sand, where Brazilian
elodea becomes the dominant aquatic plant (Courtney, unpub. data). From here
the Wekiva River meanders northeastly towards the St. Johns River. Wekiva

Falls run, a 92,000 foot tributary originating at Wekiva Falls campground,

- merges with the Wekiva River just south of State Road 46. Wekiva Falls issues

from two flowing wells, one with a l4-inch diameter and the other with a
24¥ihch diameter, and have a combined discharge of 40 MGD. Approximately one
mile south of its confluence with the St. Johns River, the Wekiva is joined by

Blackwater Creek.
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Discharges from Wekiva Springs (48 MGD), Rock Springs (41.8 MGD), Sanlando
Springs (14 MGD) and Sheppard Springs (11 MGD) contribute to the high base
flow rate of the Wekiva River, which increases seasonal drainage within the
basin. The flow gradient is one of the steepest in east central Florida
averaging a drop of 1.6 feet per mile along the rivers boundary in eastern
Lake County until meeting the lower elevations of the St. Johns River

Floodplain.
Average discharge of the Wekiva River at State Road 46 is 186 MGD. A distinct
stream habitat is created by, and is dependent on, the consistency of this

fiow (East Central Florida Regional Planning Council 1985).

Blackwater Creek

Blackwater Creek is a major tributary to the Wekiva River. Almost entirely in
Lake County, Blackwater Creek flows approximately 28 miles from its headwaters
at Lake Dorr to its confluence with the Wekiva. As an important surface
drainage system for Lake County, the creek provides flood drainage relief for
an area of approximately 125 square miles. The creek's 100-year floodplain
varies greatly in width from 800 feet at State Road 44A to 5,100-7,000 feet
along upstream and downstream reaches (East Central Florida Regional Planning

Council 1985).

Agricultural land drainage has affected water qua]ity in some areas of the
creek'é floodpiain, but most areas remain undisturbed. Land use in the
B1ackwater‘Creek basin is predominantly rural and agricultural, and many areas
bordering the créek are remote and inaccessible,
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South of State Road 44, Blackwater Creek flows through a portion of the
Seminole Springs tract, a 8,820 acre parcel located just west of Lower Wekiva
River State Reserve. This land is currently under review for inclusion on the
C.A.R.L. Priority Acquisition List. The property contains over 50 springs of
various sizes, the largest of which are Seminole Springs, which jssues
approximately 30,1 MGD and Messant Springs, which issues 95 MGD. Seminole and
Messant Creeks, along with numerous dther small tributaries, converge with

Blackwater Creek,

The area surrounding Blackwater Creek was heavily logged in the early 1900's,
but mixed hardwood swamp, cypress swamp, and hydric hardwood plant communities

have been reestablished within the creeks floodplain.
Approximately 1800 acres bordering the lower reaches of the creek are
protected as part of the Lower Wekiva River State Reserve. Three miles of the

Tower reaches are included in the Wekiva River Aquatic Preserve.

B. The Aquatic Environment

Rock Springs Run has excellent water quality resulting from the consistency of
spring flow originating at Rock Springs. The unaltered watershed and few
urban and agricultural land uses limits stormwater runoff and associated water
quality problems. There are no large tributaries to Rock Springs Run, but
significant inflow from surrounding swamps occurs during periods of high

rainfall (Department of Environmental Regulation 1983). -
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The USGS has collected flow and temperature data at Rock Spring head since
1931, and additional parameters have been monitored since 1959. Since 1972,
Orange County has collected data from Rock Spring Run approximately one mile

downstream of the spring head.

USGS data from Rock Spring indicate consistently excellent water gquality since
monitoring began in 1959 (Department of Environmental Regulation 1983).
Turbidity, color, organic-N., ammonia-N and dissolved oxygen are low, while
total phosphorous, nitrate—N and conductivity are slightly elevated. Low
dissolved oxygen is characteristic of many artesian springs. Elevated levels
of nutrients may be attributed to the limestone feeding the spring source. As
the water flows downstreém, it gains oxygen from aeration and from
photosynthesis during the daytime (Hynes 1970). Dissolved oxygen levels at
Rock Spring Run from Orange County data during 1976-1982 were above standards,
and avéraged 6.4 mg/1.

Water quality data from several stations in the Wekiva River, just downstream
of its confluence with Rock Springs Run, are also available from USGS and
Orange County. These data also indicate excellent water quality in those

areas reflecting the excellent quality of the spring flow.

The 1ittle Wekiva River has experienced severe water quality problems in the

past resulting from sewage discharge and stormwater runoff. Several sampling
sites along the Little Wekiva are monitored by either USGS, FDER or Seminole

County. Recent improvements in water quality héve been indicated at some

stations along the Tower Little Wekiva.
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Water quality in the upper reaches of the Little Wekiva improves as a resuit
of dilution from Sanlando, Palm, and Starbuck Springs. Water quality of these
springs is similar to that of Rock Springs (Department of Environmental

Regulation 1983).

Excessive amounts of aquatic vegetation are present in some reaches of the
upper Little Wekiva. It is suspected that nutrient enrichment from sewage
discharge is contributing to aquatic plant growth. However, in areas whefe a
forest canopy shades the river, there is_1itt1e aquatic vegetation (Canfield
and Hoyer 1985); It has been suggested that the availability of 1ight may be
the limiting factor controlling aquatic plant growth in these areas (EPA,
1981; Seminole County, 1981; Canfield, 1981). Canfield and Hager (1985)
suggested that past dredging operations may have encouraged the growth of
aquatic plants by providing substrate through sedimentation of many formerly
deep areas. Another cause of increased plant growth may be the reduction of
shade through the removal of forest canopy. A three year study to determine
the nutrient assimilation capacity of the Little Wekiva river is currently in
progress. The study will also look at the effect of shading and includes a

comparison of rivers throughout Florida ranging from those with no major

discharges of treated effluent, to those with significant nutrient loadings.

- The Wekiva River is included in this study to determine the effect of

discharges from the Little Wekiva on the Wekiva river further downstream

(Canfield and Hoyner 1985).
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C. Plant Communities

The Wekiva River Basin is located in a region of biological transition between
two climatic zones, where the range of temperate zone plants overlaps the
northern Timit of many tropical species, this creates an area of diverse

floral composition.

Although many areas within the basin were extensively logged during.the 1920's
and 1930's, when cypress dominated the wetland forests, much of the forest has
revegetated and the river's f]oodeaﬁn is now almost entirely wooded. Plant
communities characteristic of the basin and representative plant species

include:

Mixed hardwood swamp - tupelo, red maple water ash, bald cypress, sweet

gum, button bush, willow, pond apple, wax myrt]e; dahoon holly.

Cypress swamp - predominately bald cypress with a lesser percentage of

hardwoods similar to those found in mixed hardwood swamp.

Hardwood hammock - sweet gum, magnolia, tupelo, live oak, laurel oak,
water oak, hickory, wax myrtle, sweet bay, cedar, American holly, red

maple.

Pine flatwoods - pond pine, loblolly pine or slash pine, longleaf pine,

saw palmetto, wire grass, gallberry.
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Scrub - stagger bush, rosemary, silk bay, wild olive, blueberry, gopher

apple, prickly pear cactus, wire grass, lichens.

Scrubby flatwoods - slash pine, chapman's oak, myrtle oak, saw

palmetto, runner oak, wire grass.

Freshwater marsh - saw grass, arrowhead pickerelweed, coastal plain

willow, button bUsh, red mapie, bald cypress.

Bayhead - 1bb1011y bay, sweet bay, red bay, biack tupelo, red maple,
Toblolly pine, dahoon holly, coastal plain willow, galliberry, wax

myrtle.

A more complete 1ist of plant species characteristic of the Wekiva basin,
including many aquatic species, is maintained in the resources inventory files

located in the central office.
D. Wildlife

The water related resources of the Wekiva River support an abundance of
wildiife. The river, its tributaries, associated hardwood and cypress swamps
provide food, shelter and breeding sites for many native speties, as well as

several designated as endangered, threatened, rare, or of special concern.

White tail deer, otter, grey fox, bobcat, raccoon, obossum, wild turkey,
pileated woodpecker, and raptor species such as the red-tailed hawk,
red-shouldered hawk, barred and great horn owl are typical inhabitants of the

- 45 -



Wekiva basin. Osprey, anhinga, cormorant, great blue heron, great egret,
green backed heron, several other wading birds, shore birds and water fowl are

more closely associated with the river.

The reserved areas of the basin offer dense and relatively isolated habitats
with protection for many endangered, threatened, rare or species of special

concern, Designated species identified within the Wekiva basin include:

Mammals - Florida black bear, Sherman's fox squirrel, Florida mouse,

southeastern shrew, Florida weasel, round-tailed muskrat.
Birds - wood-stork, white ibis, 1ittle blue heron, Louisiana heron,
snowy egret, limpkin, sandhill crane, southeastern kestrel, Florida

scrub jay.

_ Amphibians and Reptiles - American alligator, gopher tortoise, sand

skink, eastern indigo snake, southern leopard frog.
Fish - snail bullhead, bluenose shiner.

A more complete Tist of wildlife characteristic of the Wekiva Basin is

included in the resource inventory file in the central office.

E. Summary of Natural Systems

The Wekiva River , its tributaries, associated wetlands and uplands are a
unique ecological resource in east central Florida. The system supports a
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productive and diverse array of aguatic and upland natural systems and is a

refuge for many threatened, endangered and rare species.

Most of the Wekiva River is designated Qutstanding Florida Waters including
Rock Springs Run and three miles of the lower reach of the Little Wekiva
River. The last three mites of the Wekiva are also designated a Scenic and

Wild River.

Publicly owned lands along tﬁe river provide the opportunity for diverse water
and Tand oriented recreational activities utilizing the natural resources of

the area. Located in an area that is rapidly urbanizing, demands on the river
system are increasing; protection of this nafural resource is vital to future

enjoyment by the public.
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Chapter V:

PESQOURCE MANAGEMENT GOALS, OBJECTIVES AND POLICIES

A. Resource Management Introduction: The Use of Management Directives.

The aquatic preserve background presented in Chapter II and the description of
the Wekiva Basin provided in Chapter III co11ettive1y proVide the
informational base for effective management. This chapter on resource
management provides a directional context for goals, or Tlong range
achievements around which a1l management activities for the aguatic preserve
will be oriented. The goals represent optimum conditions for preservétion of

water quality and 1iving natural resources and address program administration

strategies. Objectives provide a means of achieving goals, and policies are

specific directives providing guidance for decision makers.

This chapter represents the principal source of guidelines for those involved
in making decisions with application to the aquatic preserve. Succeeding
chapters discuss more procedural aspects of program implementation, program

needs and management plan updates and amendments.

B. Resource Issues with Implications for Management

The natural resources of the Wekiva River have been described in Chapter I1I.

Several resource issues resulting from the increasing pressures of population
growth and human activity on the river are recognized. This section discusses
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those resource issues which are most likely to require reference to management

directives.

Urban Development

The most immediate concern regarding the Wekjva River Aquatic Preserve is the
ecological impact of urban residential development along the east bank of the
Little Wekiva and Wekiva River in Seminole County. This area within Planning
Area 5, the Markham/Paola Area as identified in the Seminole County

Comprehensive Plan. Six new housing developments covering approximately 4,248
acfes with approximately six miles bordering the Aquatic Preserve are proposed
for this area. Potential impacts to the Wekiva River resulting from increased

urban developments are primarily related to water quality and water quantity.

Water Quality

The maintenance of the exceptional water quality of the Wekiva River is
dependent upon the balance of & myriad of interrelating environmental factors
associated with water quantity, velocity of streamflow, aquatic flora and
fauna, surrounding wetlands, .upland recharge areas, etc. Activities
associated with urban development may affect any or all of these factors and

shou]dbbe closely monitored by all agencies involved.

Wastewater - Zoning within this area of the basin is General Rural with
one unit per acre density, permitting the septic tank method of
wastewater treatment. Several proposed PUD's with densities of three or
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more units per acre, if approved, will require central wastewater
facilities. At the present time, insufficient data exists to analyze the
impacts of increased sewage disposal through septic tanks, percolation
ponds or spray fields on wetlands and the Wekiva River system. Studies
are currently in progress to determine septic tank densities that would
not have significant effects on the Wekiva River. Further assessments by
appropriate agencies are reqdired to establish guidelines to effect

wastewater management without detriment to the Wekiva River.

Saltwater Intrusion - The Wekiva Basin lies within an area where the

freshwaters of the Floridian aquifer overlie more salty waters, which are
remnant of an earlier geologic era when the sea level was much higher
than its present level. The top 1,000 feet of the Floridian aquifer
generally contains large quantﬁties of potable water. Excessive
withdrawals or lack of rainfall for adequate recharge, may induce the
upward movement of more salty water from the greater depths. Increased
population density would necessitate additional groundwater withdrawals.
Rock Springs and Wekiva Springs discharge directly from the Floridian
aquifer and any dramatic increases in chloride concentration resulting
from increased groundwater withdrawals could negatively affect stream
biota. In addition, the-qua1ity of potable water now available to
residents would be diminished. To date, the hydrological capabilities of
the groundwater resources in the Markham/Paota area have not been
determined. Hydrological investigations should be performed by
appropriate agencies to determine the capabilities of the ground water
resource of the area, to provide information for adequately evaluating
the water supply potential, and to evaluate possible impacts to the

groundwater resource from increased use.
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Stormwater Runoff - Excess nutrients (nitrogen, phosphorus) and heavy
metals (lead, zinc, copper) %n stormwater runoff originate from increases
in impervious surfaces associated with residential and commercial
development. The degrading properties of runoff waters have been well
documented, and the use of retention/detention ponds has become common
practice to either prevent the discharge of runoff waters into receiving
lakes and streams or to treat them prior to release. The effectiveness
of retention/detention ponds in removal of excesé nutrients has not been
fully investigated. Sevéra] system designs require periodic maintenance
to maintain their efficiency, which may or may not be performed (the
SIWMD is responsibie for monitoring the efficiency of such systems).
Urban stormwater runoff is presently not a problem in the proposed
development area, but as development pressures increase, so will the

potential for problems associated with untreated stormwater.

Recreational Pressure

The Wekiva River System along with state and local parks and_preserves are a
significant recreational resource. Swimming at the spring heads and picnicing
are major attractions drawing visitors from throughout Florida. In 1985, over
495,000 people visited Rock Springs at Kelly Park. 225,657 people visited

"~ Wekiva Springs State Park in 1985. The entire length of the Wekiva River and
Rock Springs Run is a State Canoe Trail and is one of the most heavily canoed
 tra11s'1n the state. Sport fishing is an important recreation to local people

and also anglers from other parts of the state.
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As a result of all this activity, damage to eel grass beds has been noted in
some areas along the spring run and river. Erosion of the stream bed and
increased siltation downstreams of these areas can be damaging to the river
and its biota. Refuse associated with recreational use has also been observed

at many places along the river.

Recreational pressures can only increase as Central Florida continues to
develop. An effective management policy must be developed to prevent

large-scale disturbances that may be created by over use,

C. Water Quality Goals, Objectives, and Policies

Management Goal

Departmental programs, activities and project review responses will be
oriented toward the long term goal of preserving the existing water quality of
the Wekiva River in those areas where water quality is excellent and improving

the water quality elsewhere.

Objectives concerning data collection and decisional guidelines are
established to hé]p achieve this goal and are presented here along with their

accompanying policies.

Data Objective
The Department will collect available historic and current data conterning

water quality within the aquatic preserve and vicinity and maintain the

currency of such data.
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Management Policy

a. Field personnel will assemble historic data concerning water quality
from the Department of Environmental Regulation, Orange County Pollution
Control, Seminole County Environmental Services, St. Johns Water
Management District, U.S. Geological Survey, as well as any other

sources available.

b. Field personnel will maintain the currency of water quality data in such
~a manner that it may be readily available for evaluative purposes.
Numerical, graphic, and tabular data will be in such forms that it may
be readily cross referenced to U.S.G.S. Quad sheets for the Wekiva

Basin.

c. Field personnel will prepare for the central Bureau office an annual
technical report describing current water quality trends relative to
historic baseline data. Technical repgrts should also jdentify any
particu]af problem areas, areas requiring close monitoring, short term

events affecting water quality, and any other matter of special concern.

df Central Bureau office staff shall distribute for local government and
media use a summary, in non—technicai language, of field peksonne]s
annual technical report. The summary shall include a one page map
depicting boundaries of the aquatic preserve and highlighting specific
areas mentioned in the reﬁort. The summary shall be distributed at a
minimum to the chairmen of the Orange, Lake and Seminoie County
Commissions and to the offices of the Orlando Sentinel and Sanford
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Herald. 1In addition, the summary and full technical report shall be
provided to such persons involved in the preparation or administration of
Orange, Lake and Seminole County Comprehensive Plans, and to the office
of the East Central Florida Regional Planning Council, the St. Johns
Water Management District, and the Department of Environmental Regulation

(District Office at Orlando).

e. Field personnel shall suggest to the Central Bureau office staff
additional needed information or research which would be of benefit to
the long term managément of the aquatic preserVe. The Central Bureau
office staff shall review suggestions and may refer them to appropriafe
researchers or academic contacts of recommend that the department fund

the project.

f. Field staff shall maintain current records of activities that may affect
Tong term water quality. Such data shall include Tand use and
infrastructure considerations, recreational boat and canoe usage, and

state and Tocal park and preserve visitation,

Decisional Guideline Objective

Departmental decisions, recommendations, or positions with regard to any
current or proposed activity 1ikely to have a measurable impact on the water
quality of any part of the Wekiva River Aquatic Preserve shall be promulgated

on the basis of non-degradation to overall water quality over time.
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Management Policy

The probable negative impacts on water quality from the following
categories of activities are sufficiently well documented to justify
their prohibition anywhere within the aquatic preserve boundary:
dredging for fill, dredging for the purpose of creating access to a

private dock, placement of underwater utility lines.

Any proposed activities which are not prohibited and require the
Departments concurrence shall be evaluated on an individual basis.
Possible negative impacts identified by evaluation shall require adequate

mitigation as a condition of approval.

Field personnel shall be responsible for monitoring the condition of any
activities authorized by the Department, including compliance with

mitigation measures or other specific conditions of approval.

The Department may provide general or detailed comments and
recommendations concerning impacts to water quality from authorized or
proposed activities in the vicinity of the aquatic preserve to

appropriate parties.

The Department may provide water quality daté, maps, and recommended
policy language to the governing bodies of Orange, Lake and Seminole
Counties.supporting the development and administration of comprehénsive
plans with regard to water resource management, conservation, recreation,
land use, stormwater management and infrastructure.

- 55 -



l

D. Living Natural Resources Goal, Obiective and Policies

Management Goal

Departmental programs, activities and project review responses shall be
oriented toward the Tong term goal of maintaining the integrity of existing

natural habitats to insure the propagation of plant and animal species.
Objectives concerning data collection and decisional guidelines are
established to help achieve this goal and are presented here along with their

accompanying policies.

Data Objective

The Department shall collect and maintain information concerning the living

natural resources of the Wekiva River System. '

a. Field personnel will maintain the currency of the initial baseline
_ species 1ist as established and recorded in the resource inventory file
in the central office, adding species as they are confirmed by reliable
sources. Rare species or species in decline shall be noted in the 1ists

with specific reference tb their present and former status.

b. Field personnel shall be familiar with current published literature and

works in progress pertinent to the living natural resources of the Wekiva

River System.
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c. Field staff will be aware of natural and manmade alterations that may
affect existing plant and animal communities (erosion, storm drainage,

disturbance to eel grass beds from canoes and boat propellers).

d. Field staff will prepare a living natural resources map using USGS Quad
sheets depicting the location of plant communities and verified or most

Tikely locations of animal species of special interest.

The efficient description and location of resources within such a large area
requires the use of remote sensing techniques. This work wi]j be done in
conjunction with DNR's Marine Research Laboratory's Assessment of Fishery
Habitat Loss Study in the Alligator Habor area. Marine Research Laboratory
personnel have developed resource and habitat identification mapping through

the use of LANDSAT (satellite) imagery and aerial photography.

The vegetation and land use mapping done in this study will become the basis
for the development of a Resource Protection Area management system in the
aquatic preserves. This mapping system will identify and classify various |
resources within the aquatic preserves that require protection by the manage-
ment program. This mapping system will also give acreage totals for each land
use and vegetation classification in the preserves. The vegetation portion of
the mapping.wil1 be augmented over time by wildlife and fisheries information
(endangered species, bird rookeries, etc.), archaeological and historical site
information and other resource factors deemed crucial to the continued health

and viability of the aquatic preserves.
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The onsite managers will supplement this mapping with the above information to
develop and update a Resource Protection Area (RPA) mapping program. The RPA
mapping system is based an three leveis of resource classification. The Class
1 Tevel will contain resources of the highest quality. Uses proposed for
these areas will receive the most rigorous review. The Class 1 level will
include one or more of the following: marine grassbedsj beaches; saltwater
marsh; oyster bars; archaeological and historical sites (upland and sub-

merged); endangered species habitat; colonial water bird nesting sites; and

other appropriate factors.,

The Class 2 areas will be defined as those areas containing the resources of
Class 1, but in a transitional condition compared to Class 1. These resources
will either be building toward Class 1 status or declining to Class 3 status.
Class 2 areas will require careful field review as to the specific area's
sensitivity to each proposed use. In some respects, these areas may be as
sensitive or more sensitive to disturbances as Class 1 areas. The resources
of Class 2 will include: marine grassbeds; salt marsh species co1onizihg new

lands; and other resources of Class 1 type that fit in the Class 2 condition.

Class 3 areas will be characterized by the general absence of the attributes
of the above two classes. Class 3 areas may have small localized Class 1 or 2
areas within them. Class 3 will generally have deep water areas or areas with
no significant vegetation or wi1d11fe.attributes, Nearshore and bottom éreas

significantly modified by man will be designated Class 3.

These RPA maps will require periodic revisions as the onsite managers learn
more about the resource's reaction to man's uses. Scientific research and
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other data additions may also require modification of this system. Natural
changes will also require modification of this classification system.
Periodic checking by LANDSAT satellite imagery will become useful for remote

sensing monitoring as its use is more fully developed.

The RPA maps will become a planning tool for both onsite and central office
staff. More detailed field review will still be required to supplement this

information on a case by case basis, as necessary.

The initial development, as well as periodic review, will require support and
assistance of the many other resource regulating and managing agencies, as
well as local and regional government entities. Support will aiso be

requested from the colleges, universities, foundations and other interest

groups and individuals.

E. Cumulative Impact Analysis

Cumulative impacts are the sum total of major and minor changes or effects
upon a natural system. Taken singularly these effects may not constitute a
notable change in the condition of the natural system, but as these single
changes or uses accumulate, their combined impact may result in a substantive

environmental disturbance or degradation of the natural system.

The revfew of proposed uses in the aquatic preserve from the perspective of
cumulative impact analysis requires a thorough knowledge of the natural system
and the various interactions and dynamics within that system. This aguatic
preserve management program will initiate development of a cumulative 1mpac£
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analysis program.

following criteria from Chapter 18-20, F.A.C.:

(1)

(6)

The number and extent of similar actions within the
preserve which have previously affected or are likely
to affect the preserve, whether considered by the
Department under its current authority or which existed

prior to or since the enactment of the Act; and,

The similar activities within the preserve which are

currently under consideration by the department; and

Direct and indirect effects upon the preserve which may

reasonably be expected to result from the activity; and

The extent to which the activity is consistent with managé-

ment plans for the preserve, when developed; and

The extent to which the activity is in accordance

with comprehensive plans adobted by affected Tocal
governments, pursuant to Section 163.3161,

F.S., and other applicable plans adopted by local, state

and federal governmental agencies.

The extent to which the loss of beneficial hydrologic and
biologic functions would adversely impact the quality or
utility of the preserve; and
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(7) The extent to which mitigation measures may partially off-set
adverse impacts. Proposed mitigation to compensate for damages to
resources in the preserve will only be considered when no other

reasonable alternatives exist.

The avéi]abi]ity of onsite preserve staff who are familiar with the distinc-
tive characteristics of this system, coupled with their ability to access
LANDSAT imagery.and mapping, and other data sources, is the key to development
of a successful cumulative impact analysis program. As cumulative impacts are
identified for specific areas and/or resources, they will become an integral

part of the project analysis and decision-making process.

Departmental decisions, recommendations, or positions with regard to any
proposed or current activity with the potential to impact the 1iving natural
resources of the Wekiva River shall be promulgated on the basis of providing
maximum protection to existing habitats or encouraging the restoration of

essentially natural conditions.

a. The clearing of shoreline vegetation shall be kept to a minimum and
allowed only for providing access in those areas where no other

alternative exists.

b.  Herbicide use in the aquatic preserve shall be limited to those areas
threatened by the profileration of exotic plant species. OnWy.those
chemicals approved by the U.S. Environmental Protection Agency for
wetland and aquatic systems may be used, and only licensed applicants or
representatives of state agencies may apply such chémicals.
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c. Any state owned islands in the aquatic preserve shall be maintained as
bird rookeries and wildlife habitat and may be posted by field personnel

as off-limits to human visitors.
d. Evidence of any resource violations shall be reported immediately to
staff at Lower Wekiva River State Reserve, Rock Springs Run State

Reserve, or the Florida Game and Freshwater Fish Commission.

F. Administrative Goal, Objective and Policies

Administrative Goal

Departmental programs and activities shall be administered in accordance with
the long term goal of a well organized, efficient, and coordinated operation
which can prioritize immediate and long term needs, work productively with
other.public agencies, deal fairly with landowners and the general public, and
communicate readily with all concerned pafties. Objectives concerning
operations, communications and future directives are established to help
achieve this goal and are presented here along with their accompanying

policies.

Operations Objective
Aquatic preserve program operations shall be conducted in such a manner so as
to expedite permit reviews and other development or project reviews within a

coordinated framework.
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Management Policy

a. Central Bureau office staff and field staff shall coordinate their
review procedures for permits and all other matters so that any required
communication with applicants or other agencies occurs as early in the

review process as possible.

b. Departmental determinations, recommendations, or positions with regard
to permit applications or other projects under review shall not be any
less stringent than pertinent requirements of the Seminole County

Comprehensive Plan or the East Central Florida Regional Policy Plan.

c. Field staff shall conduct periodic monitoring of approved permits and

projects to ensure compliance with the conditions of the permit.

Communication Objective

Departmental activities shall include a mechanism for regular communication
with interested parties regarding aquatic preserve issues with which the

Department is involved.

Management Policy

a. Field staff shall be available to make presentations about the Wekiva
river and the aquatic preserve program to any interested local, civic or

school group.
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b. Field and Central Bureau office staff shall initiate and maintain
contact with key academic departments and individuals in the state

university system to inform them of research needs and opportunities.

Future Directives Objective

Daily administration duties shall include data acquisition and routine work

scheduling to accommodate 1dng range program needs in manageable increments,

Management Policy

a. Field personnel shall pfovide site evaluations and other supporting
information for proposed inholding acquisitions or aguatic preserve

boundary extentions.

b. Field personnel and Central Bureau office staff shall communicate on a

regular basis to insure that work tasks, assignments, and time frames

are well coordinated.

c. A1l goals, objectives and policies applicable to the exﬁsting aquatic

preserve shall be applicable to boundary extensions or acquired

inholdings.
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Chapter VI

MANAGEMENT IMPLEMENTATION NETWORK

This chapter of the management plan will address the various relationships of
aquatic preserve management to the different government agencies and programs,
non-government entities, interest groups, and individuals within the aquatic
preserve area. The activities of both field personnel and central office

staff as they relate to these other organizations will be presented.

A. FEDERAL

Many federal agencies have property interests, land and wildlife management
programs, research activities, construction activities, and regulation |
programs existing or potentially existing within the aquatic preserve, The
objective of the aquatic preserve management program will be to complement
the varijous activities wherever possible. The field personﬁe] will assist
those federal agencies in areas where they have common goals. The field
personnel and central office staff will also review the federal activities as
to their effect on the objectives of the aquatic preserve management. The
review shall be coordinated through the DER's Office of Coastal Management for
the purposes of enforcing the provisions of the Federal Coastal Zone Manage-

ment Act of 1972, as amended.

1. United State Fish and Wildlife Service. The Aquatic Preserve program will

be involved in the review of proposed -preserve uses in conjunction with the
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Fish and Wildlife Service. The USFWS reviews dredge and fill requests and

other federal Tevel permitting under the Fish and Wildlife Coordination Act.

Another management program in which the field personne] could possibly
interact with the Fish and Wildlife Service is the protection and recovery of
endangered species and bird rookeries within the aquatic preserve. Field

personnel will become involved in using available recovery techniques for this

purpose, as necessary.

2. U.S. Army Corps of Engineers. The U.S. Army Corps of Engineers (COE) is

éharged with providing technical guidance and p1anning assistance for the
nation's water resources development. The COE also provides supervision and
direction to many engineering works éuch as harbors, waterways and many other
types of structures. Their major responsibility, as it applies to the aquatic
preserve, is the protection of navigable waters, pollution abatement and’

maintaining water quality and the enhancement of fish and wildlife.

The COE activities in the Wekiva River area include their involvement with the
DER in the dredge and fill permitting procéss, technical oversight of channel,
inlet and canal maintenance, and evaluating requests for new channels, canals
and other such public works projects. The field personnel will become

familiar with the various programs, policies and procedures as they apply to

the aquatic preserve.

The field personnel and central office staff will also review activities
proposed by the COE for conformance to the objectives of the aquatic preserve
management plan. This involvement should begin in the early stages of project
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planning in order to facilitate the best protection of the aguatic preserve

possible.

3. U.S. Geological Survey. The U.S. Geological Survey (USGS) under the

Department of the Interior has the responsibility to perform surveys,
investigations, and research pertaining to topography, geology, and the
mineral and water resources of the United States. USGS also publishes and
disseminates data relative to those preceding activities. In the past the

USGS has conducted many studies on various resources in the region.,

The field personnel and central office staff will become familiar with these

studies and the data results as they apply to their management activities.

4. U.S, Envifonmenta] Protection Agency. The U.S. Environmental Protection

Agency (EPA), in cooperation with state and local governments, is the federal
agency responsible for the control and abatement of environmental pollution.
The six areas of pollution within which the EPA is concerned are air, water,
solid waste, noise, radiation and toxic substances. The DER is the state
agency responsible for handling most of these programs on a state level in
lieu of a federal program. Within the aquatic preserve, the field personnel
will assist the EPA in planning field activities and where there are common

goals.

B. STATE

Many state agencies have programs which affect the resources or regulate
activities within the aquatic preserve. There are other DNR programs that
are within or affect the Alligator Harbor Aquatic Preserve management.
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1. Department of Environmental Regulation. The Department of Environmental

Regulation (DER) is the state agency in charge of state-wide regulation of
water quality. The DER is also the local contact in the aguatic preserves
area for the initiation of dredge and fill épp]ications in conjunction with
the COE and DNR. With respect to water quality and dredge and fill regula-
tion, the DER is one of the most important agencies to the management of the
aquatic preserve. Maintaining water quality in the preserve is critical to
the health of the River, and dredge and fill activities are one of tHe most
potentially destructive activities affecting water qualtiy within the
preserve. The DER also monitors and regulates other potentiaj forms of pollu-
tion, such as air pollution, wastewéter dischargeé, and hazardous waste, all

of which can affect the ability to maintain essential natural conditions.

The field personnel will become familiar with the water quality, dredge and
fii], and other regulatory programs that are important to the aquatic
preserve. The field personnel should develop a close working relationship
with DER staff and become familiar with DER field activities and programs that
are in common with the objectives of the aquatic preserve management program.
The field personnel should open the most efficient 1ine of communication with
the Jocal offices to receive advanced copies of the permit applications from

DER to improve the response time within the review process.

The DER, Office of Coastal Management is charged with coordinating activities
related to coastal management in the state and reviewing federal actions for
consistency with the State Coastal Management program, Section 380.20, F.S.
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The central office staff will maintain a clese relationship with the Office of
Coastal Management for assistance in the review of federal actions, data and

research needs, and other program support.

2. Department of Community Affairs. The Department of Community Affairs

(DCA) is responsible for determining Developments of Regional Impact (DRI) and
for recommending to_the.Administration Commission Areas of Critical State
Concern (ACSC). DRI's are major developments that have impacts on a scale
which is greater than county level and require a regional review from
neighboring local governments and state agencies. Both the central office
staff and field personnel of the aquatic preserve program Q111 be.ihvo1ved in
reviewing'DRI‘s. The field perSonne1 should receive notice of a DRI through
the central office staff and will proceed with the field review. The central
office staff will coordinate fhe field review findings and work with the other

‘state agencies in Tallahassee in the review of the DRI.

The ACSC program is intended to protect the areas of the state where unsuit-
able land development would endanger resources of regional or statewide
significance. When an area is identified as a possible ACSC, a Resource
Planning and Management Program (RPMP) is established. The RPMP evaluates the
resources, and the local government's land development pracfices. After this
evaluation is ;omp1eté, the RPMP committee makes recommendations to the local
governments on how their land development practices could be improved to
ensure an orderly land wé]]-p]anned growth that would protect the critical
resources. When these modifications are not made to the RPMP committee's

approval, areas of local government that are not in conformance could be
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designated an ACSC or the entire area may be designated an ACSC by the
Legislature. The Wekiva River Aquatic Preserve area is not currently

designated an ACSC.

3. Department of Natural Resources. The aquatic preserve management program

is associated with several other Department of Natural Resource (DNR) programs

in the Wekiva River area.

DNR's Marine Research Laboratory in St. Petersburg, under the Division of
Marine Resources, has several studies and programs ongoing statewide involving
Fisheries habitét lToss which will benefit thé aquatic.preserve program; Thé.
Regource Protection Area mapping developed as part of these studies will also
be used in the management of Wekive River aquatic preserve. The data
currentiy available from these studies are incorpofated into this management

plan.

The Division of State Lands within the DNR is charged with overseeing uses,
sales, leases or tfansfers of state-owned lands. The aquatic preserve staff
will interact with State Lands in all transactions concerning submerged lands
within the aquatic preserve. These would include the potential acquisition of
privately titled submerged lands or contiguous uplands important to the integ-

rity of the preserve.

The Division of Resource Management, through the Bureau of Aquatic Plant
Research and Control, is responsible for various aquatic plant programs
potentially affecting the aquatic preserve. Staff will establish
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communication 1inks with this Division to ensure that adequate consideration
is given to potential impacts upon the preserve that may result from the

conduct of their various programs.

The Division of Recreation and Parks, in addition to the work related to
aquatic preserves by BLARM and the Florida Park Service, is also involved in
the management of State parks and recreation areas nearby. The aquatic
preserve program will work closely with these programs as they relate to

aquatic preserve management objectives.

4, Florida Game and Fresh Water Fish Commission. (GFWFC) The GFWFC's

Environmental Services office in Tallahassee sends biologists into the
preserve to review projects which may have potential impacts on local fish and
wildlife habitat as necessary. The central office wij] use the GFWFC's assis-
tance in their review process, Qhen possible, and in deve]bping fish and

wildlife management for the aquatic preserve.

The GFWFC also has law enforcement officers working in this area. The field
personnel will interact with these officers where there are common goals of

protecting wildlife and other resources within the kekiva River.

The GFWFC is also the state coordinator of the Non-Game Wildlife and the
Endangered Species Programs in Florida. The Field personnel and central
office staff will work with GFWFC personnel in developing program needs in

this area.
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5. Department of Transportation. (DOT) The DOT has its State headquarters

office in Tallahassee and District office in Orlando, and the aquatic preserve
field personnel and the central office will work with the resident engineer on
anticipated projects having possible impacts on the aquatic preserve. The
field personnel and administrative staff will review any major highway or

bridge projects that may be proposed in the future.

6. Department of State. The Division of Archives, History and Records

Management (DAHRM) in the Department of State will have a close working
relationship with the field personnel and central office staff in the protec-
tidn of archaeological and historical sites. The field hersonneT will be
directed by DAHRM, through the central office, in any activities or management

policy needs for these sites.

7. Health and Rehabilitative Services. (HRS) Both the central office staff

and field personnel will establish communication and coordination linkages
with HRS and their locally conducted programs of septic tank regulation and
mosquito control. Although mosquito control serves a useful public function,

the effects of pesticides (adulticides and larvacides) in the waters of the

- preserve are a primary concern. Additionally, the central office staff will

become involved in future meetings and management programs developed by the
Governor's Working Group on mosquito control. Subsequent policy recommenda-
tions coming out of this group will be evaluated for applicability to the

ongoing aquatic preserve management program.
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C. REGIONAL

The regional level of the management implementation network as it applies to
the Wekiva River Aquatic Preserve will include the St. John River Water
Management District and The East Central Florida Regional Planning Council.
These organizations have activities that are broader than the local

government, but are on a smaller scale than the state level.

1. Water Management District. The St. John River Water Management District
includes Lake, Vo]u;ia and Seminole Counties. The wafer management district
administers permitting programs for consumptive water use, management and
storage of surface waters‘we11 drilling and operation, regulation of
artificial recharge facilities, and works of the district. This includes the
withdrawal and use of water from rivers, streams, and wells. The types of
water uses they permit in the preserve area include irrigation and public
water supply. The field personnel will become familiar wifh-the review and
permitting procedures as they might apply to water supply in this basin. The
water management district is also involved in various studies on water supply
and management, and other related research that may be of use to aquatic

preserve management.

2. Regional Planning Councils. The East Central Regional Planning Council

(ECRPC) serves as a regional planning body for the local governments of Lake,
Volusia and Seminole Counties. Other east central Florida counties are served

by these regional planning councils, as well. Among its duties, the ECRPC:
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a. aids local governments with planning expertise;

b. 1is the regional representative for the Development of Regional

Impact (DRI) review process;

c. serves as regional clearinghouse for state and federal projects and

programs;

e. conveys information from. the local governments to the state and

federal levels; and
f. prepares and administers the regional policy plan.

The field personnel will become familiar with the various projects, programs,
and data sources that the ECRPC has within their administration that may

affect or prove useful to the aquatic preserve program.

The DRI review of projects whigh affect the aquatic preserves will be reviewed
by the central office staff, with the field personnel's field review, when
necessary. DRI's for large marinas, large §ubdivisions on the uplands abovg
the preserve, and commercial or industrial developments will require a field

review by the field personnel as to their effect on the aquatic preserve.

D. Local Governments and Special Districts

This section will address the relationship of the aquatic preserve management
program to the various local government agencies, special districts and their

- 74 -



programs. The local gcvernments for Wekiva River Aquatic Preserve involve
Lake, Seminole and Orange Counties. The various special districts (drainage
and mosquito control) and their relationship to aquatic preserve management,

are also presented.

The field personnel will be the local liaison for the aquatic preserve to
these local government entities to assist them in modifying their policies and
practices to conform to the objectives of the aquatic preserve's management

plan, and to exchange information and expertise for mutual benefits,

1. Relationship to Jocal management plans: Local (municipal and county)

‘governments are requifed by the Local Government Comprehensive -Planning Act of

1975 (Section 163.3161, F.S.) [as ammended by Chapter 85-55, Laws of Florida,
to the Local Government Comprehensive Planning aﬁd Land Development Regulation
Act] to update their local plans and among other requirements adopt land
development reguliations and improve coastal management protection. The
coastal management element of the LGCP along with the land use and conser-
vation elements establishes lTong range plans for orderly, and balanced
development, with particular attention to the identification and protection of
environmenta1~resource$ in the planning area. Conformance with the criteria,
policies and practices of a Tocal government comprehensive plan is required

for all development within the local governmental jurisdiction.

The intent of the aquatic preserve management program and this plan is to
guide Lake, Volusia and Seminole governments dufing their comprehensive
planning toward developing local p]én criteria and standards to be consistent
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with the objectives of the aauatic preserve program, Field personnel will
become acquainted with local planning efforts and local officials and lend

assistance for this purpose.

2. Relationship to local development codes. The local zoning and development

codes (e.g. building codes) prdvide the major local regulation that defines
what an owner can do on a particular parcel of property. The zoning
prescribes the allowable uses and the intensity of those uses. Certain uses

along an aquatic preserve can potentially have a profound effect on a

- preserve.

This section will operate in conjunction with the preceding section on local
management plans. The field personnel will become familiar with the local
zoning, development codes and fheir poteht1a1 effects on the nearby aquatic
preserve. The field personnel will assist local planning and zoning officials
in identifying areas where changes in zoning would better conform to the
objectives of environmental protection for the aquatic preserve management.
The field personnel will also offer to assist local planning and zoning

officials in the review of proposed subdivisions upland of the preserve.

3. Special Districts (Drainage, Inlet and Mosquito Control). The special

districts_afe taxing districts established to correct drainage and mosquito
control problems. Lake, Volusia and Seminole Counties have mosquito control

districts.

These districts may not have an official comprehensive management plan, but
they do have management policies and program statements that are similar to
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such a plan. The field personnel will become familiar with these policies and
the activities of these districts and will monitor their effect on the aquatic'
preserve, For example, the field personnel might recommend identifying areas
that should not receive mosquito spraying or other alternative management
because of remoteness to inhabited areas and because of possible damage to the
resources of the aquatic preserve; or drainage districts might be asked not to

use certain types of herbicides or to use them only at certain times of the

year.

E. Other Entities

This section will apply tb the numerous entities that have an interest in the
aquatic preserve but are non-governmental agencies. They include the
environmental interest groups (i.e., Friends of Wekiva River, Inc., Audubon
Society, Sierra Club, Plant Society, and others), universities and the fishing
and sporting groups. The relationship of these enfitiés to aquatic preserve
management might include the coordination of activities, such as scientific
research, environmental education, management of rookeries or other natural
areas, or numerous other possible activities. A worthwhile aquatic preserve
management process will depend on the continued support and help of these
interest groups in all of the aquatic preserves, The field personnel will be
active in communicating fhe aquatic preserve management process and activities
to the various groups and consulting with them for their help in their areas

of expertise,
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Chapter VII
PUBLIC USES

This chapter addresses the public use of the aquatic preserve. The public in
this case shall refer to the general public or those persons without riparian
rights. The "Florida Aquatic Preserve Act of 1975" (Section 258.35, F.S.)
allows for the lawful and traditional public uses of the aquatic preserve,
such as sport fishing, boating and swimming {as adapted from Section

258.43[1], F.S.) These and other traditional uses that do not involve a

commercial intent or the use of a riparian right to place a structure in the

preserve, and do not degrade or otherwise destroy the preserve will be con-
sidered public uses. This section will be further divided into consumptive

and non-consumptive uses as applicable to each resource.

A. Consumptive Uses.

Consumptive uses qinvolve the removal of resources from the preserve. These
uses include fishing, hunting, shellfishing, and other related activities.
They also include the unintentional removal of resources by propeller damage
to grassbeds. The management of these uses (see Chapter V, Resource Manage-
ment, Section B: Onsite Management Objectives) will include the-observatioh
and monitoring of the effects of these uses on the resources. The field
personnel will periodically assess the impacts through the use of the Marine
Research Laboratory's LANDSAT ;apabi11ties for habitat losses or disturbances
in the Wekiva River area plus any other studies or dgta sources that might
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become available. This management will also include the protection of the
resources from unlawful or excess practices of these uses. The legality of
these uses will be controlled by existing applicable state laws and local
ordinances. Field personnel, for example, will become familiar with and
monitor the success of rules adopted by the Game and Freshwater Fish
Commission. These will include regulations on fishing gear, bag and size

1imits, closed areas, seasons, etc.

Consumptive uses will also be monitored for their effect on other resources
(e.g., bird rookeries, grassbeds, archaeoTogica1 and historical sites). The
field personnel will also be sensitive to additional enforcement needs (i.e.,

the need for additional enforcement staff during nesting seasons).

B. Non-consumptive Uses.

‘These uses are those which do not generally remove resources from the

preserve; Examples of these uses include swimming, diving, boating, bird-
watching and other related activities. The management practices involved with

these uses will be the same as those previously described under Section A.,

except that these uses are not generally controlled by law. The guiding

principle in these cases will be whether or not the activity causes a disrup-
tion of the preserve's resources (e.g., destroys grassbeds, or disturbs

rookeries). Only in the event of these disruptions will the field personnel
become involved. Some of these uses may possibly be»invo1ved in environmental

education programs (Chapter XI).
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Chapter VIII

PRIVATE NON-COMMERCIAL USES

This section will apply to those private, non-commercial uses which are
associated with riparian land ownership. The management of the aquatic
preserve recognizes the traditional riparian rights of upland property owners.
The right of ingress, egress, boating, swimming, fishing and other incidental
uses of sovereignty lands, historically has allowed for the placement of

certain structures, such as docks, within the preserve. The right to make any

preemptive use of sovereign lands is a qualified one and can only be exercised

with the prior consent of the Board after a finding that such uses will not
impair public uses, or destroy or damage areas of environmental significance.
The review of proposed activities will require the 1ntefaction of the Resource
Protection Area mapping with administrative and possible field review and

later monitoring by field persconnel as projected by Chapter V., Section B.

Private non-commercial uses shall be designed to avoid critical Resource

Protection Areas (Class 1 and 2) and shall be designed to reduce the uses'

impact to the preserve in general. Individual applications for these private
non-commercial uses shall be reviewed by the applicable Resource Protection

Area Map and criteria. In addition, private dock proposals will be reviewed

by the criteria described in Section 18-20.04(5) F.A.C. of the revised Aquatic

Preserve Rule.

Seawalls should be placed, when allowed, in such a way as to be the least

‘destructive and disruptive to the vegetation and other resource factors in
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each area. Approved uses which do disrupt or destroy resources on state-owned
lands will require mitigation., This mitigation will include restoration by
the applicant or other remedy which will compensate for the loss of the

affected resource to the aquatic preserve.

Dredging within the aquatic preserve shall be held to a minimum. Dredging
proposals shall be reviewed according to the procedures in Chapter V depending
on the proposed activities location within the RPA. Proposals within Class 1
areas (Chapter V[BI[61) will be scrutinized to the maximum extent in order to
find the best practicable method of development and location if that use is
acceptable in that particular area of the preserve. The mitigation of lost or
disturbed resources shall be required. There shall be no dredging allowed in

Class 1 or 2 areas or in nearby areas if it will adversely impact these areas.

The location of proposed mu1t{p1e docking facilities, such as for condominium

developments, shall be based on the marina siting criteria described in

Section 16Q-20.04(5) F.A.C. of the revised General Aquatic Preserve Rule.

Authorization of such facilities will be conditioned upon receipt of docu-

‘mentation evidencing the subordination of the riparian rights of ingress and

egress for the remainder of the applicant's shoreline for the 1ife of the

proposed docking faci1ity.

Non-residential docking facilities (commercial) are addressed in Chapter IX.
The use of airboats within this preserve is éeen as a non- traditional use and
this activity is discouraged due to the background noise they create.
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Applications for airboats use within the preserve will be reviewed on a case
by case basis. Their use will only be recommended where the activity will not
affect resource protection areas, or the other natural and aesthetic values of

the preserve, or when required in law enforcement efforts
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Chapter IX

COMMERCIAL USES

This section addresses the variety of traditional and non-traditional (i.e.,
new uses in this area) commercial uses which might occur within the aquatic
preserve. Among the traditional uses in the Wekiva River area are utility

crossings, marinas and commercial uses.

A. TRADITIONAL COMMERCIAL USES

1. Utility Crossings. There are at present time both aerial and underwater

utility crossings in the aquatic preserve., Future proposals should be
designed so the preserve is crossed by the least destructive method in the
Teast vulnerable areas according to the RPA maps (Chapter V[C1). Increased or
additional use of any existing utility crossings is preferab1e, if their
condition at the time of the proposal is acceptable. The field personnel
should eventually develop a.utiTity crossing plan fdr all areas with antici-
pated utility crossing needs to allow for advance planning, for placement of
these croésings in the best environmental location possible. The utility
crossing plans, when completed, will become a part of this plan. Crossings
should be Timited to open water areas to minimize disturbance to grassbeds or
other critical habitat areas and should not interfere with traditional public

uses.

2. Marinas. The locating of marinas and their related uses will be a major
concern of the Wekiva River Aquatic Preserve management. Marinas represent a
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use with many potential impacts on the preserve's resources. The siting
policy of Section 18-20.04(5) F.A.C. of the revised General Aquatic Preserve

Rule shall be used for siting marinas in the aquatic preserves.

3. Other Docking. Any other type of commercial docking, not mentioned in the

preceding sections, will follow the marina siting policy as stated in Section

18-70.04(5) F.A.C. of the revised General Aquatic Preserve Rule,

B. Non-traditional Commercial Uses

1. Deep Water Port Facilities. There are no facilities of this type within

the Alligator Harbor Aquatic Preserve at the present time. New deep water

port facilities within the preserve boundary shall be prohibited.

2. Power Plants. Power plants have the potential for causing major changes
in the air quality, water quality, and plant and animal 1ife of the aguatic
preserve. For these reasons, they are incompatible with the purposes of this
aquatic preserve. The location of proposed power plants upstream of a
preserve should also be evaluated as to the effects on the downstream

preserve.

3. Other Uses. Any other use that qualifies as a commercial use of
state-owned submerged lands not mentioned above will require a review for its
anticipated impact on the aquatic preserve and the best location for the

activity compatible to the resource protection areas within each preserve.
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Chapter X

SCIENTIFIC RESEARCH

The field personnel attached to the Wekiva River Aquatic Preserve sh6u1d serve
as the area coordinators of scientific Eesearch in the preserves. Scientific
research, and any other type of research or testing within the aquatic
preserve, should require the cliearance of both the field personnel and the
central office staff before these activities can proceed. Certain activities
could be detrimental to the resources of the preserve aﬁd should be cérefuliy
reviewed before allowing them to occur. Factors including location, specific
procedures, and time of year, should be carefully reviewed for the possible
disturbance or effect of the research on the other resources of the aquatic
preserve. The field personnel will be aware of.the possibility of‘working
with other government agencies, colleges, universities, research foundations
and government programs to fill the data needs of the aquatic preserve (see
Chapter V and XII). The field personnel'wi11 assist in the selection of

possible test sites and other research needs within the preserve.
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Chapter XI

ENVIRONMENTAL EDUCATION

The aquatic preserve should be used to enhance environmental educational
programs at every opportunity. The goal of maintaining the aquatic preserve
for the benefit of future generations can begin to be realized through the use

of aquatic preserves for environmental education. Thrbugh education, the

- youth of Seminole, Lake and Volusia Counties can acquire a knowledge of the

natural systems and an appreciation for the aquatic preserve program.

The fieid personnel will, through their normal activities in the aquatic
presérve, select good examples of habitats and resources within these aquatic
environments for use during educational group tours. This might include the
development of environmental educatﬁona1 boat or canoe tours through the
preserves. Other educational activities might also include prepared presen-
tations for specific interest or user groups such as sport (boating, diving,
fishing, etc.), civic and conservation groups and the development of a
brochure outlining the major points of management within the preserve. These
brochures could then be circulated to the various user groups. The field

personnel will also prepare programs on the value of management activities of

- the aquatit preserve for presentation to interested groups of all ages.

Educating the public about aquatic preserve management is the key to_the

success and future of the preserve.
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The environmental education activities of the Wekiva River Aquatic Preserve
may be coordinated with the public information and education program of the
Rock Springs Run State Reserve. The educational goals of the preserve and
reserve are similiar. A cooperative effort between both programs and a
sharing of resources would strengthen the educational impact of each.
Educating the public about estuarine and related resources is the key to the

success and future of the preserve.
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Chapter XII

IDENTIFIED PROGRAM NEEDS

This chapter of the management plan will address the various internal program
needs that are expected to be identified during management activities.
Meeting these needs will correct or generally relieve some stress on the
preserve or the personnel involved in the management of the aquatic presefve.
These needs may, in some cases, require legislative or administrative rule
changes or acquisition of critical areas by the State. The need to identify
problem areas and adjust the management plan in a manner that will positively
address these problems and management needs is an essential éiement of any
good management program. Both field personnel and central office staff will
continually monitor the management plan implementation process and specifi-
cally identify observed pfogram needs and problems. The areas to be

considered include, but are nof limited to:

A. acquisition of additional property,
B. boundary problems,

C. legislative needs,

D. administrétive rule changes,

E. data needs, ‘

F. resource protection capabilities, and

G. funding and staffing needs.
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A. Acquisition of Additional Property

There are areas both within and upland of the aquatic preserve that are in
public ownership under the jurisdiction of various local, state and federal
agencies. Many of these lands contain important resources, such as bird
rookeries, archaeological or historical sites, endangered species habitat, and
freshwater source wetlands as well as other wetlands. The protection of these
areas is necessary to the wilderness preserve designation areas. Formal
management agreements, memoranda of understanding, etc. that will ensure the
compatible management of these areas will be deve]oped.‘ Other areas within or
adjacent to the preserve that are in private ownership should be closely
examined to determine the advisability of bringing them into public ownership.
The acquisition of these lands might act as a buffer to critical resources,
prevent development of sensitive areas, allow the restoration of areas

adversely affected by previous development or allow removal of disrupting uses

~ within a preserve. The field personnel, during normal management activities,

should be aware of significant upland areas and sovereign land conveyances
which, if developed, would compromise the integrity of the aquatic preserve.
The field personnel will keep a running recofd of these areas and will

prioritize these areas for possible public acquisition.

B. Boundary Problems and Systems Insufficiencies

The boundaries of the aquatic preserve are often political lines or artificial
delineations of the natural systems within and surrounding the preserves. The
field personnel, in their normal management activities, will be sensitive to
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the possible need for boundary modifications in areas where resources would be
better protected. Potential boundary changes might include areas adjacent to
the present boundary or previously conveyed sovereign lands. Any boundary

change will require legislative approval.

C. Legislative Needs

Management needs could involve changes in the legislation pertaining to
aquatic preserves or changes in the other statutes upon which aguatic preserve
management is based. These changes may include boundary realignments or the

strengthening of certain management authorities.

D. Administrative Rule Changes

Administrative rule statements éddressing the organization, procedures and
practices used in the implementation of aquatic preserve management plans and
policies. This process incTudes‘identifying problems within the Department of
Natural Resources, as well as other agencies, that affect the management of

the preserve,

E. Data (Information) Needs

The field personnel and central office staff will note data needs and promote
reéearch or other means to fulfill them. Data needs in the near futuré could
possibly be supplied by such ongoing projects as the U.S. Geological Survey's,
and Northwest Florida Water Management District‘studies, Department of

Environmental Regulation water quality monitoring or by the research of other
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agencies. The field personnel will be aware of data needs as they interact
with the various levels of government and with other entities. These data
needs might include additional mapping, ownership information, water quality
data or any other data. The major suppliers of data will probably be other
public agencies that are conducting programs in and around the preserve.
Other potential sources of data are the colleges and universities that have,

in the past, conducted research projects in the area.

F. Resource Protection and Enforcement Capabilities

As the problems associated with ihcreasing population create changes in the
Wekiva Area, additional research will be necessary to determine the impact of
those changes, and to aid in preparing planning and management strategies to

Timit detrimental,effects on the river ecosystem.

An important factor in the evaluation process is the availability of data
pertinent to the situation. Water quality and water quantity data have been
collected at various stations in the Wekiva River system for many years by at
least five agencies. This data is available through the EPA retrieval system
“STORET." Additional information on the Wekiva River is available in the form
of various water quality reports, agency files, and other environmental

reports.

To date, no one agency has a2 complete file on the available information
concerning the Wekiva River System. A comprehensive compilation of available
information on the Wekiva River system and the accessibility of the body of
information is fundahenta1 to the adequate assessment of future developments
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and trends. A complete inventory of the Wekiva River System would aid in
determining the ecological tolerance of the ecosystem and also render a more
accurate profile of the cumulative effects of various factors on the system.
This type of research is particularly identified in the departments Agency

Functional Plan as a priority, for without reliable data the concept of

cumulative impact analysis is more a theoretical construct than a useful

decision making tool.

Another area of importance that requires additional research is related to
disturbance§ to eel grass communities. As boaf tréffic and canoe activities
increase, disturbances to eel grass beds and érosion will a]so,iﬁcrease.
Baseline data, including mapping of eel grass communities, and eroded and
problem areas on USGS Quads, is-essentia1 for the development of management

strategies to offset further damage.

Several interre]ated issues concerning intensified land use within the Wékiva
Basin require additional research: water supply, wastewater treatment,
effluent disposal, and stormwater drainage. Major planning issues related to
water resources and infrastructure support presently confront northwestern
Seminole County. Without adequate research, planning, and management, the

cumulative effects to the Wekiva Basin can be highly detrimental.

G. Funding and Staffing Needs

In the past, the aquatic preserve program has been largely dependent on
federal coastal zone management grant funds for its operation, and as a
result, the funding of both field positions and central office positions has
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been limited. The 1986 Florida Legislature has changed this situation by
authorizing 11 positions, most of which will be field positions. A field
position for an aquatic biologist has been designated for the Wekiva River
Aquatic Preserve, and should be active by December 1986.

A budget covering projected staff time, equipment, travel, and other expenses
is shown below. The budget required is to fulfill the short range needs of
the Wekiva River as described‘in this management plan, and also to insure the

fu]fi11ment of the midrange Department goal of on-site management for all

aquatic preserves by 1991, as expressed in the Agency Functional Plan.

1986-87 Fiscal Year Budget
for the
Wekiva River Aquatic Preserve Management

Salary (Environmental Specialist II) and

Overhead , - $ 27,290

(OPS Employment) 8,320
Operating Capital Outlay : 14,000

Expenses 1,500

TOTAL $ 51,110

Staff will annually develop an implementation status report that will contain
a summary of identified management needs and suggested measures to be taken in
meeting these needs.
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STATE PARKS AND PRESERVES

F.S. 1985

use of such areas.

History.—s. 12, ch. 70-355; s. 1. ¢ch. 70439, 5. 8, ch. 77126, 5. 1, ch. 8246; 5. 2,
ch 83-265.

TNote. —Hepeaied etective Ccloper 1, 1989, by s. 1, ch 8246, as amended by
s. 2. ch. B3-265, and scheduled ior review pursuanl 10 8. 11.611 in advance of that
dale. .

258.29 Atias of areas.—The Department of Natural
Resources shall maintain an atlas of wilderness areas,

on maps of suitable scale.
History.—s. 13, ¢h. 70-355: s. 1, ch. 70-439; s. §, ¢h. 77-126.

258.30 Rules and regutations.— The Department of
Natural Resources shall adopt rules and regulations pre-
scribing a uniform set of general management criteria
covering all wilderness areas.

(1) No alteration of physical conditions within a wii-
derness area shall be permitted except 1o provide:

(a8) Minimal use facilities, such as hiking trails, pit toi-
lets, manually operated water pumps, and primitive
camp siles; and

(b) Minimum management facilities, which may in-
clude boundary fences and unimproved vehicie trails for
control purposes and emergency access.

(2) The following are specifically prohibiled activities
or uses:

(a)  Dredging and dredge spoil dumping;

(b)  Artificial drainage or impoundments;

(c) Farming;

(d)  Clearing of iand;

()  Dumping of wastes;

(f) Mining; )

(g) Pesticide spraying, except emergency mea-
sures required to protect public health and spraying for
forestry disease control;

(h)y  The use of motorized vehicles on land or water,
except for emergencies or valid management purposes;
and

(i) Removal of timber, except to restore original
plant communities.

(38) All human activity within each wilderness area
shall be subject to special rules and regulations for im-
plementing the intent and purpose of ss. 258.17-258.32
for the particular area involved.

(4) Other uses of a wilderness area, or human activi-
ty within the area, although not originally contemplated,
may be permitted by the department, but only after a
format finding of compatibility made by the department,

and subject to regulation.”
Hislory.—s. 14, ¢h. 70-355; 5. 1, ch. 70439; 5. 10, eh. 77-126: 5. 115, ch. 79400,

258.31 Signs and markers.—Wilderness areas shall
be identified by appropriate signs and boundary mark-

ers.
History.—s. 1§, ch. 70-355.

258.32 Withdrawal of lands from system.—Except
pursuant 10 s. 258.23(2)(b), no part of any wilderness
area may be withdrawn from the state wilderness sys-
tem except by resolution of the Dep-rtment of Natural
Resources and only after notice of such proposed with-
drawal is published in each county in which the area af-
fected is located, in the manner prescribed by law and

atter a public meeting is held, if requested.
History.—s. 16, ch. 70-355: 5. 2, ¢h. 72-308: 5. 11, ¢h. 77-126.

258.331 Penalty for violation of ss. 258.17-258.32.
—Any violation by any person, natural or corporate, of
the provisions of this act or any rule or regulation issued
hereunder shall be punishable by a fine not to exceed

$500 per violation.
History.—s. 12.ch. 77-126

258.332 Construction of ch. 77-126, Laws of Flori-
da.—Nothing in this act shall be construed so as to pre-
vent the lawful management of water resources by any
water management district created pursuant to chapter
373. or so as to divest any lawful rights acguired prior

10 the effective date of this act.
History.—s. 13, ch. 77-126

PART il
AQUATIC PRESERVES

258.35 Short title; ss. 258.35-258.394 and
25B8.40-258 46.

258.36  Legislative intent.

258.37  Definitions.

258.38 Types of aqualic preserves.

258.38  Boundaries of preserves.

258.391 Cockroach Bay Aquatic Preserve,

258.392 Gasparilta' Sound-Charlotte Harbor. Aquatic
Preserve. .

258.393 Terra Ceia Aquatic Preserve wastewater or
effluent discharge activities.

258.394 'Guana River Margh Aquatic Preserve.

258.385 Big Bend Seagrasses Aguatic Preserve.

258.396 Boce Ciega Bay Aquatic Preserve.

258.397 Biscayne Bay Aquatic Preserve.

25840  Scope of preserves.

258.41  Establishment of aquatic preserves.

258.42  Maintenance of preserves.

258.43 * Rules and regulations.

25844  Effect of preserves.

258.45  Provisions not superseded.

25846  Enforcement; violations; penalty.

258.35 Short title; ss, 258.35-258.394 and 258.40-
258.46.— Sections 258.35-258.394 and 258.40-258.46
shall be known and may be cited as the "Florida Aquatic

Preserve Act of 1975."
History —s. 1, ch. 75-172.

258.36 Legislative intent.—!t is the intent of the
Legislature that the state-owned submerged lands in ar-
eas which have exceptional biological, aesthetic, ang
scientific value, as hereinafter described, be set aside
forever as aquatic preserves or sanctuaries for the bene-

fit of future generations.
History.—s. 1, ch. 75-172.

258.37 Definitions.—As used in ss. 258.35 through
258.46: , o

(1) “Aquatic preserve” means an exceptionai area of
submerged lands and its associaled waters set aside for
being maintained essentially in its natural or existing
condition.

(2) rBiologica! type” means an arez set aside to pro-

“mote certain forms of animal or piant liie or their suppon-

ing habitat.
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an rights and is consistent with the preservation of the
exceptional biological, aesthetic, or scientific values
which the aguatic preserve was created to protect.

(8) Indian River-Vero Beach to Fort Pierce Aquatic
Freserve, as described in the Official Records of Indian
River County in Book 368, pages 9-12, and in the Official
Records of St. Lucie County in Book 187, pages 1083
1086.

(9) Jensen Beach to Jupiter Inlet Aqualic Preserve,
as described in the Official Records of St. Lucie County
in Book 218, pages 2865-2868.

(10) Loxahatchee River-Lake Worth Creek Aquatic
Preserve, as described in the Official Records of Martin
County in Book 320, pages 193-196, and in the Official
Records of Palm Beach County in Volume 1860, pages
806-809, and the sovereignty submerged lands lying

. within the following described boundaries: Begin al the

intersection of the easterly mean high water line of the
North Fork of the Loxahatchee River wit., the northerly
mean high water line of the Loxahatchee River, being in
Section 36, Township 40 South, Range 43 East, Paim
Beach County: Thence proceed easterly along the
northerly mean high water line of the Loxahatchee River
to the westerly right-of-way of U.S. Highway 1; thence
proceed southerly along said right-of-way 1o the souther-
ly mean high water line of said river; thence proceed
easterly along the southerly mean high water line of said
river to its intersection with the easterly mean high water
iine of the Lake Worth Creek; thence proceed northwest-
erly crossing the Loxahatchee River to the point of be-
ginning: And also: Commence at the southwest corner
of Section 16, Township 40 South, Range 42 East Martin
County; thence proceed north along the west line of
Section 16 1o the mean high water line of the Loxahat-
chee River being the point of beginning: Thence pro-
ceed southerly along the easterly mean high water line
of said river and its tributaries to a point of nonnavigabili-
ty; thence proceed westerly to the westerly mean high
water line of said river; thence proceed northerly along
the westerly mean high water line of said river and its
tributaries to its intersection with the westerly line of
Section 16, Township 40 South, Range 42 East; thence
proceed southerly along the-said westerly section line
to the point of beginning: And also begin where the
southerly mean high water line of the Southwest Fork of
the Loxahatchee River intersects the westerly line of
Section 35, Township 40 South, Range 42 Easi: Thence
proceed southwesterly along the southerly mean high
water line of the Southwest Fork to the northeasterly
face of structure #46; thence proceed northwesterly
along the face of said structure to the northerly mean
high water iine of the Southwest Fork; thence proceed
northeasterly along said mean high water line to its inter-
section with the westerly line of Section 35, Township 40
South, Range 42 East; thence proceed southerly along
westerly line of said section to the point of beginning.

(11) Biscayne Bay-Cape Florida to Monroe County
Line Aquatic Preserve, as described in the Official Rec-
ords of Dade County in Book 7055, pages 852-856, less,
however, those lands and waters as described in s.
258.165. : ‘

(12) North Fork, St. Lucie Aquatic Preserve, as de-
scribed in the Official Records of Martin County in Book

337, pages 2159-2162, and in the Official Records of St.
l.ucie County in Book 201, pages 1676-1678.

(13) Yellow River Marsh Aquatic Preserve, as de-
scribed in the Official Records ot Sanla Rosa County in

Book 206, pages 568-571.

(14) Fort Pickens State Park Aquatic Preserve, as
described in the Official Records of Santa Rosa County
in Book 220, pages 60-63, and in the Official Records of
Escambia County in Book 518, pages 659-662.

(15) Rocky Bayou State Park Aquatic Preserve, as
described in the Official Records of Okaloosa County in
Book 593, pages 742-74%,

(16) St. Andrews State Park Aquatic Preserve, as
described in the Official Records of Bay County in Book
379, pages 547-550.

(17) St. Joseph Bay Aquatic Preserve, as described
in the Official Records of Gulf County in Book 46, pages
73-76.

(18) Apalachicola Bay Aguatic Preserve, as de-
scribed in the Official Records of Gulf County in Book 46,
pages 77-81, and in the Official Records of Frankiin
County in Volume 98, pages 102-106.

(19) Alligator Harbor Aguatic Preserve, as described .
in the Official Records of Franklin County in Volume 98, -
pages 82-85. _

(20) St. Martins Marsh Aquatic Preserve, as de-
scribed in the Official Records of Citrus County in Book
276, pages 238-241. »

(21) Matlacha Pass Aquatic Preserve, as described
in the Official Records of Lee County in Book 800, pages
725-728. »

{22) Pine Island Sound Aquatic Preserve, as de-
scribed in the Official Records of Lee County in Book
648, pages 732-736.

(23) Cape Romano-Ten Thousand lslands Aquatic
Preserve, as described in the Official Records of Coliier
County in Book 381, pages 298-301.

(24) Lignumvitae Key Aquatic Preserve, as de-
scribed in the Official Records of Monroe County in Book
502, pages 139-142.

(25) Coupon Bight Aquatic Preserve, as described
in the Official Records of Monroe County in Book 502,
pages 143-146.

(26) Lake Jackson Aquatic Preserve, as established
by chapler 73-534, Laws of Florida, and defined as av-
thorized by 's. 253.151 or as otherwise authorized by
law. . :

(27) Pinellas County Aquatic Preserve, as estab-
lished by chapter 72-663, Laws of Florida; Boca Ciega
Aguatic Preserve, as established by s. 258.16; and the
Biscayne Bay Aquatic Preserve, as established by s.
258.165. It any provision of this act is in conflict with an
aqualic preserve established by s. 258.396, chapter 72-
663, Laws of Florida, or s. 258.397, the stronger provi-
sion for the maintenance of the aquatic preserve shall
prevail.

(28) Estero Bay Aquatic Preserve, the boundaries of
which are generally: All of those sovereignty submerged
lands located bayward of the mean high-water line being
in Sections 13, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, 26,
27, 35, and 36. Township 46 South, Range 24 East; and
in Sections 19, 20, 28, 29, and 34, Township 46 South,
Range 24 East, lying north and east of Matanzas Pass
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Channel; and in Sections 19, 30, and 31, Township 46
South. Range 25 East; and in Sections 6, 7, 17, 18, 19,
20, 29, 30, 31, and 32, Township 47 South, Range 25
East: and in Sections 1, 2, 3, 11, 12, 13, 14, 24, and 25,
Township 47 South, Range 24 East, in Lee County, Flori-
da. Any and all submerged lands conveyed by the Trust-
ees of the Internal Improvement Trust Fund prior 1o Oc-
1ober 12, 1966, and any and all uplands now in private
ownership are specifically exempted from this preserve.
(29) Cape Haze Aqualic Preserve, the boundaries of
which are generally: That part of Gasparilla Sound, Cat-
fish Creek, Whiddon Creek, “The Cutoff,” Turtle Bay, and
Chariotte Harbor lying within the following described lim-
ils: Northeriy fimits: Commence at the northwest corner
of Section 18, Township 42 South, Range 21 East,
ihence south along the west line of said Section 1B to
its intersection with the Government Meander Line of
1843-1844, and the point of beginning, thence south-
easterly along said meander line to the northweslerly
shoreline of Catfish Creek, thence northeasterly along
said shoreline to the-north line of said Section 18, thence
east along said north line to the easterty snoreline of Cat-
fish Creek, thence southeasterly along said shoreline to
the east fine of said Section 18, thence south along said
east line, crossing an arm of said Catfish Creek to the
southerly shoreline of said creek, thence westerly along
said southerly shareline and southerly along the easterly
shoreiine of Catfish Creek to said Government Meander
Line, thence easterly and southeasterly along said me-
ander line to the northerly shoreline of Gasparilla Sound
in Section 21, Township 42 South, Range 21 East,
thence easierly along said northerly shoreline and north-
easterly along the westerly shoreline of Whiddon Creek
to the east west guarter line in Section 18, Township 42
South, Range 21 East, thence east along said guarter
line and the quarter Section iine of Seclion 15, Township
42 South, Range 21 East {o the easterly shorefine of
whiddon Creek, thence southerly along said shoreline
"'to the northerly shorelineg of “The Cutofi,” thence easterly
along said shoreline to the westerly shoreiine of Turtle
Bay, thence northeasterly along said shoreline to its in-
tersection with said Government Meander Line in Sec-
tion 23, Township 42 South, Range 21 East, thence
northeasterly along said meancer line to the east line of
Section 12, Township 42 South, Range 21 East, thence
north aiong the east line of said Section 12, and the east
ine of Section 1, Township 42 South, Range 21 East to
the northwest corner of Section 6, Township 42 South,
Range 22 East, thence east along the north line and ex-
tension thereof of said Section 6 to a point 2,640 feet
east of the westerly shoreline of Chariotte Harbor and
the end of the northerly iimits. Easterly limits: Com-
mence at the northwest corner ¢f Section 6, Township:
42 South, Range 22 East, thence east along the north
line of said Section 6 and extension thereot to 2 print
2,640 feet east of the westerly shoreline of Charlotte
Harbor and the point of beginning, thence southerty
-along a line 2,640 feet easterly of and parallel with the
westerly shoreline of Charlotie Harbor and along a
southerly extension of said line to the line dividing Char-
lotte and Lee Counties and the end of the easterly limits.
Southerly limits: Begin at the point of ending of the east-
erly iimits, above described, said point being in the line

dividing Charlotte and Lee Counties, thence southwest-
erly along a straight line to the most southerly point of
Devil Fish Key, thence continue along said line to the
easterly right-of-way of the Intracoastal Waterway and
the end of the southerly limits. Westerly limits: Begin at
the point,of ending of the southerly limits as described
above, thence northerly along the easterly nght-of-way
line of the intracoastal Waterway to its intersection with
a southerly extiension of the west line of Section 18,
Township 42 South, Range 21 East, thence north along
said line to point of beginning.

(30) Wekiva River Aquatic Preserve, the boundaries
of which are generally: All the state-owned sovereignty
lands lying waterward of the ordinary high-water mark
of the Wekiva River and the Little Wekiva River and their
{ributaries lying and being in Lake, Seminole, and Or-
ange counties and more parlicularly described as fol-
tows:

(a) In Sections 15, 16, 17, 20, 21, 22, 27, 28, 28, and
30, Township 20 South, Range 29 East. These sections
are also depicted on the Forest City Quadrangle
(U.3.G.S. 7.5 minute series-topographic} 1959 (70PR);
and

{b) InSections 3, 4, B, 8, and 10, Township 20 South,

Range 28 East and in Sections 21, 28, and 33, Township
18 South, Range 29 East lying north of the right-of-way
for the Atlantic Coast Line Railroad and that part of Sec-
tion 33, Township 18 South, Range 29 East lying be-
tween the Lake and Orange County lines and the right-
of-way of the Atlantic Coast Line Railroad. These sec-
tions are also depicied on the Sanford SW Quadrangie
{U.S.G.S. 7.5 minute series-topographic) 1965 (70-1);
and

{c) All state-owned sovereignty lands, public lands,
and lands whether public or privaie below the ordinary
high-water mark of the Wekiva River and the Littie
Wekiva and their tributaries within the Peter Miranda
Grant in Lake County lying below the 10 foot m.sl. con-
tour line nearest the meander line of the Wekiva River
and all state-owned sovereignty lands, public lands, and

_lands whether public or private beiow the ordinary high-

water mark of the Wekiva River and the Little Wekiva
and their tributaries within the Moses £. Levy Grant in

Lake County below the 10 foot m.s.l. contour line near- -

est the meander lines of the Wekiva River and Black Wa-
ter Creek as depicted on the PINE LAKES 1962 (70-1),
ORANGE CITY 1964 (70PR), SANFORD 1965 (70-1), and
SANFORD S.W. 1865 (70-1) QUADRANGLES (U.S.G.S.
7.5 minute topographic); and

{d) All state-owned sovereignty lands, public lands,
angd fands whether public or private below the ordinary

high-water mark of the Wekiva River and the Littie -

Wekiva River and their tributaries lying below the 10 foot
m.s.l. contour fine nearest the meander line of the
Wekiva and 3t. John's Rivers as shown on the ORANGE
CITY 1864 (70PR), SANFORD 1965 (70-1), and .SAN-
FORD S.w, 1965 (70-1) QUADRANGLES (US.GS. 75
minute topographic) within the following described

property: Beginning at a point on the south boundary of

the Moses E. Levy Grant, Township 19 South, Range 29
East, at its intersection with the meander iine of the
Wekive River. thence south 602 degrees east along
said boundary line 4,915.68 teet; thence north 292 de-

1713




Ch. 258 STATE PARKS AND PRESERVES

F.S. 1985

grees east 15,516.5 feet to the meander line of the St.
John's River: thence northerly along the meander line of
the St. John's River to the mouth of the Wekiva River;
thence southerly along the meander line of the Wekiva
River to the beginning; and

(e) All state-owned sovereignty lands, public’lands,
and lands whether public or private below the ordinary
high-water mark of the Wekiva River and the Little
Wekiva River and their tributaries within the Peter Miran-
da Grant lying east of the Wekiva River, iess the follow-
ng:

g1. State Road 46 and all land lying south of said
State Road No. 46.

2. Beginning 15.56 chains West of the Southeast
corner of the SW Vs of the NE Y4 of Section 21, Township
19 South, Range 28 East, run east 600 feet; thence north
960 feet; thence west 340 feet 1o the Wekiva River,
thence southwesterly along said Wekiva River to point
of beginning.

3. That part of the east 4 of the SW Y of Section
22, Township 19 South, Range 29 East, lying within the
Peter Miranda Grant east of the Wekiva River.

(f) All the sovereignty submerged lands lying within
the following described boundaries: Begin at the inter-
section of Siate Road 44 and the westerly ordinary high
water line of the St. Johns River, Section 22, Township
17 South, Range 29 East, Lake County: Thence proceed
southerly along the westerly ordinary high water line of
said river and its tributaries 1o the intersection of the
northerly right-of-way of State Road 400; thence pro-
ceed northeasterly along said right-of-way to the easter-
ly ordinary high water line of the S1. Johns River; thence
proceed northerly along said ordinary high water line of
the St. Johns River and its tributaries to its intersection
with the easterly ordinary high water line of Lake Beres-
ford; thence proceed northerly along the ordinary high

water line of said lake to its intersection with the wester- -

ly line of Section 24, Township 17 South, Range 28 East;
thence proceed northeriy to the southerly right-of-way of
West New York Avenue; thence proceed westerly along
the southerly right-oi-way of said avenue to its intersec-
tion with the southerly right-of-way line of State Road 44;

. thence proceed southwesterly along said right-of-way to

the point of beginning. :

(31) Rookery Bay Aquatic Preserve, the boundaries
of which are generally: All of the siate-owned sovereign-
ty lands lying waterward of the mean high-water line in
Rookery Bay and in Henderson Creek and the tributaries
thereto in Collier County, Florida. Said lands are more
particularly described as lying and being in Sections 27,
34, 35, and 36, Township 50 South, Range 25 East; in
Section 31, Township 50 South, Range 26 East; in Sec-
tions 1,2, 3, 10, 11, 12, 13, 14, 23, 24, and 25, Township
51 South, Range 25 East; and in Sections 5, 6, 7, 8, 9,
10, 15, 16, 17, 18, 19, 20, 30, and 31, Township 51 South,
Range 26 East, Coliier County, Flerida, and all the sover-
eignty submerged lands lying within the following de-
scribed boundaries: Begin at the southwest corner of

. Section 30, Township 52 South, Range 27 East, Collier

County: Thence proceed easterly along the southerly

‘line of said Section 30 to the southwest corner of Section

29, Township 52 South, Range 27 East; proceed thence
northerly along the westerly iines of Sections 28, 20 and

17 to the northwest corner of said Section 17; thence
proceed westerly along the northerly line of Section 18
10 the southeast corner of Section 12, Township 52
South, Range 26 East; thence proceed northerly along
the easterly lines of Sections 12, 1, 36 and 25 to the

.. northeast corner of said Section 25, Township 51 South,

Range 26 East; thence proceed westerly along the
northerly lines of Sections 25 and 26 to the northwest
corner of said Section 26; thence proceed northerly to
northeast corner of said Section 22; thence proceed
westerly along the northerly lines of Sections 22 and 21
o the northwest corner of said Section 21; thence pro-
ceed southerly to the southwest corner of said Section
21; thence proceed wesierly along the northerly line of
Section 29 to the northwest corner thereof; thence pro-
ceed southerly along the westerly lines of Sections 29
and 32 to the southwest corner of said Section 32;
thence proceed westerly to the northwest corner of Sec-
tion 6, Township 52 South, Range 26 East; thence pro-
ceed southerly along a projection of Range line 25 East
to its intersection with a line which runs westerly from
the southwest corner of Cape Romano - Ten Thousand
Isiands Aquatic Preserve; thence proceed easterly to
the southwest carner of Cape Romano - Ten Thousand
Isiands Aqualic Preserve; thence proceed northerly to
the point of beginning. Less and except: Begin at the

southeast corner of Section 21, Township 52 South, *

Range 25 East; thence proceed northerly along the east-
erly lines of Sections 21 and 16 to the northeast corner
of said Section 16, thence proceed northerly io the
thread of John Stevens Creek; thence proceed north-
westerly along the thread of said creek to its intersection
with the thread of Marco River; thence proceed north-
westerly and westerly along the thread of said river to
its intersection with the thread of Big Marco Pass;
thence proceed southwesterly along the thread of Big
Marco Pass to its intersection with Range line 25 East;
thence proceed southerly along Range ling 25 East 1o
a point which is west from the point of beginning:
Thence proceed easterly 1o the point of beginning.

Any and all submerged lands theretofore conveyed by
the Trustees of the Internal iImprovement Trust Fund ang
any and all uplands now in private ownership are specifi-

cally exempted from this dedication.

Histary.~—s. 1. ¢h. 75172 5. 1, ¢h. 76-109; 5. 1. ch. 76211, 5. B4. ch. 77-104: 5.
1. ch. 83.62; 5. 2, ch. B4-312; 5. 1, ch. B5-345,

Note.—See former s. 253.151, F.8. 'B1.

258.391 Cockroach Bay Aquaiic Preserve.—The
designation by the Board of Trusiees of the Internal Im-
provement Trust Fund on May 18, 1876, of the foliowing
described area in Hillsborough County for inclusion in
the aquatic preserve system under the Fiorida Aquatic
Preserve Act of 1975 is hereby confirmed. Such area, 10
be known as the Cockroach Bay Aquatic Preserve, shall
be included in the aquatic preserve system for the peri-
od of a 40-year lease of such.area by the board from the
Tampa Port Authority and shall include the following de-
scribed real property: Begin at the northeast corner of
Section 1, Township 33 South, Range 17 East, Manatee
County, thence west along the north iine of said Section
1 1o its intersection with the mean high-water line of
Tampa Bay, said point being the point of beginning;
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from said point of beginning continue west 500 feet into
the waters of Tampa Bay, thence northeasterly along a
line 500 feet westerly of the mean high-water line of Tam-
pa Bay, sad line also being 500 feet westerly of the
mean high-water line on Beacon Key, Snake Key, Camp
Key, Big Pass Key, Little Cockroach Island, and Sand
‘Key, to a point due west from Bird Key, thence east to
the most southwesterly point of Bird Key, thence easter-
ly along @ channe! along the northerly side of Tropical is-
land and of Goat Island to the most easterly point of said
Goa! island, thence south 10 the intersection of the
mean high-water line of the southerly shore of the Little
Manaiee River, thence in a northwesterly, westerly, and
southweslerly direction along the mean high-water line
of Tampz Bay and Cockroach Bay to the point of begin-
ning. Less any islands, submerged lands, or uplands not

owned by the Tampa Port Authority.
History.—s. 1. ch. 76187,

258.382 Gasparilla Sound-Chariotte Harbor Aguat-

ic Preserve.—The following described area in Lee and
- Charlotte Counties is designated by the Legislature for
inclusion in the aguatic preserve sysiem under the Flori-
da Aquatic Preserve Act of 1975. Such area, 10 be
‘known as the Gasparilia Sound-Charlotte Harbor Aquat-
ic Preserve, shall be included in the aguatic preserve
system and shall include the foliowing described real
property: Commence at the northwest corner of Section
18, Township 42 South, Range 21 East; thence northerly
along the line of mean high water to the intersection of
State Road 776 with said mean high-water line; thence
south-southwesterly along said road to the intersection
of said road with the ' mean high-water line of Gasparilla
island; thence southerly along said mean high-water iine
1o the mos! southerly point of Gasparilla island; thence
southeasterly to the northernmost point at the mean
high-water line on Lacosta island; thence southeasterly
‘along said mean high-water line tothe northwest corner
of Section 6, Township 44 South, Range 21 East; thence
east 10 a northerly extension of the east line of Section

shoreline of Charlotte Harbor and along a southerly ex-
tension of said Iine 1o the line dividing Chariotte and Lee
Counties; thence southwesterly along a straight line to
the most southerly point of Devil Fish Key: thence along
said line to the easterly right-of-way of the intracoastal
Waterway, thence northerly along the easterly right-of-
way of the intracoastal Waterway to its intersection with
a southerly extension of the west line of Section 18,
Township 42 South, Range 21 East; thence north along
said line to the point of beginning. Said boundary ex-
tends across the mouths of all artificial waterways, but

includes ali tidaily connected natural waterways.
History.—s. 1, ¢h. 79-1185.

258.393 Terra Ceia Aquatic Preserve wastewater
or effluent discharge activities.—

(1) The following described area in Manatee County
is hereby designated by the Legisiature for inclusion in
the aquatic preserve system under the Florida Aquatic
Preserve Act of 1975. Such area, to be known as the Ter-
ra Ceia Aquatic Preserve, shall be included in the aquat-
ic preserve system and shall include the following de-
scribed real property: Begin at 2 point 165 feet north of
the southwesi corner of the northwest quarter of Section
12, Township 33 South, Range 17 East, Manatee Coun-
ty, thence run west to the mean high-water line of Tam-
pa Bay, said point being the point of beginning. From
said point of beginning, run northwesterly into the wa-
ters of Tampa Bay and paralle! to the Port Manatee ship
channel to the Manatee-Hilisborough county line; thence
run southwest along the Manatee-Hillsborough county
line to its intersection with the Intracoastal Waterway;
thence run south-southwesterly along the intracoastal
Waterway 1o a point on a line connecling the western-
most tip of Snead Island (Manatee County) 1o the south-
ernmost tip of Mullet Key (Pinellas County); thence run
southeasterly along said line to the westernmost tip of
Snead Island (also known as Emerson Point); thence run
in a northeasterly direction along the mean high-water
iine of Tampa Bay, Terra Ceia Bay, where the mean high

_water line intersects the narth.line nf 11L& e memm—ms
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serve Act of 1975. Such area, to be known as the Guana
River Marsh Aquatic Preserve, shall be inciuded in the
aquatic preserve sysiem and shall include all the sover-
eignty submerged lands and other state-owned lands Iy-
ing within the tollowing described boundaries: Begin at
the intersection of the westerly projection of the south
line of Section 18, Township 6 South, Range 30 East,
with the westerly mean high water line of Tolomato Riv-
er: Thence proceed easterly along the south line of Sec-
tion 18 to the mean high water line of the Atlantic Ocean;
thence proceed east three geographic miles into said
ocean; thence proceed northerly running parailel with
said mean high water line to a point east of the inlersec-
tion of the southerly right-of-way of Micklers Road and
the westerly right-of-way of U.S. A1A; thence proceed
west 1o said intersection; thence proceed southwesterly
along the southerly right-of-way of Micklers Road to its
intersection with the westerly mean high water iine of
the Tolomato River; thence proceed southerly along the
westerly mean high water line of said river and its tribu-

taries 1o the point of beginning.
Hintory.—~s. 2, ch. 85-345.

258.385 Big Bend Seagi asses Aguatic Preserve.—
The following described area in Wakulla, Jefferson, Tay-
lor, Dixie, and Levy Counties is hereby designated by
the Legistature for inclusion in the aquatic preserve sys-
tem under the Florida Aguatic Preserve Act of 1975.
Such area, to be known as the Big Bend Seagrasses

Aguatic Preserve, shall be included in the aquatic pre- -
serve system and shall include alt the sovereignty sub- -

merged lands lying within the following described

boundaries: Begin where the northerly mean high water -

line of Withlacoochee River meets the mean high water
line of the Gulf of Mexico, Township 17 South, Range 15
East, Levy County: Thence from the said point of begin-
ning proceed northwesterly along the mean high water
line of the coast and its navigable tributaries to the inter-
section of the westerly mean high water line of St. Marks
River with the mean high water line of the Gulf of Mexico,
in Township 4 South, Range 1 East, Wakulla County;
thence proceed south three marine leagues into the Gulf
of Mexico; thence proceed southeasterly aiong a line
three marine leagues from and parailel to the line of

mean high water previously described to an intersection

with a line projecied west from the point of beginning;

thence proceed east to the point of beginning. Less and

except ail those sovereignty submerged tands within
500 feet of any incorporailed or unincorperated munici-
pality within the above described lands. Less and ex-
cept: Begin at the intersection of the southerly projec-
tion of the east line of Range line 4 East with the mean
high water line of the Gulf of Mexico; thence proceed
southwest to a point on the t'iree marine league line;
thence proceed southeasterly three marine leagues
from angd paraliel to the mean high water line 10 a point
which is southwest of the intersection of the southerly
1ine of Section 22, Township € South, Range 6 East, Tay-
lor County, with the mean high water line of the Guif of
Mexico; thence proceed Northeast to the foresaid point
of intersection; thence proceed northwesterly along the
mean high water line of the Gulf of Mexico and its tribu-
taries to the point of beginning. Less and except all

those local access channels adjacent to Keaton Beach
and a proposed navigational channel more parlicularly
described as follows: Begin at State Plane Coordinate:
X=2,288,032; Y=298,365: Thence proceed West 11,608
feet; thence proceed south 1,440 feet; thence proceed
east 11,608 feet: thence proceed north 1,440 feet to the
point of beginning; iess and except all those sovereign
submerged lands lying northerly and easterly of U.S.

Highway 19.
History.—s. 3, ch. 85-345.

258.396 Boca Ciega Bay Aguatic Preserve.—

(1) Boca Ciega Bay, in Pinelias County, as hereinaf-
ter described, is designaied and established as an
aquatic preserve under the provisions of this section. it
is the intent of the Legislature that Boca Ciega Bay be
preserved, insofar as possible, in an essentially natural
condition so that its biological and aesthetic vaiues may
endure for the enjoyment of future generations.

{(2){a) For the purposes of this section, Boca Ciega
Bay, sometimes referred to in this section as “the pre-
serve," shall be comprised of that body of water in Pinel-
las County which lies south of the State Road 688 bridge
at, or near, indian Rocks: Beach and within the area en-
closed by a line as foliows: Beginning at a point where
the east end of said bridge crosses the western shore-
line of mainland Pinellas County and extending in a gen-
erally southerly direction along the western shoreline of
mainiand Pinelias County to the west end of the Semi-
nole Bridge following the bridge easterly to .exclude
Long Bayou and Cross Bayou, thence in a southerly di-
rection including the western shoreiine of the Sunshine
Skyway Causeway and exiending 1o the southern
boundary of Pinellas County, thence westerly along the
Pinelias County line and around Muliet Key along a line
100, yards seaward of the shoreline of Muliet Key and.
northerly along a line passing 100 yards to the west of
the shorelines of Summer Resort Key, Cabbage Key and
Shell Key to the southernmost point of Long Key, thence
in a generally northerly direction along the inner shore-
line of Long Key, Treasure Island and Sand Key to a
point where the west end of the State Road 688 bridge
crosses the inner shoreline of Sand Key, thence easterly
along the south side of said bridge to the point of begin-
ning. The boundary of the preserve designated as the
shoreline shall mean the line of mean high water along
such shoreline.

(b) The preserve established by this section shall in-
clude the submerged bottom lands, the waler column
upon such lands, and the islands owned by the state
within the boundaries of the preserve. Any privately held
land-or submerged land within the established bulkhead
iines or privately held islands within the preserve shall
be deemed to be excluded therefrom. The Board of
Trustees of the Internal improvernent Trust Fund may
negotiale an arrangement with any such private owner
whereby such lands or water bottoms may be included
within the preserve. '

(3) The Board of Trustees of the Internal improve-
ment Trust Fund are hereby directed {o maintain Boca
Ciega Bay as an aquatic preserve subject to the foliow-
ing provisions:
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(a) No further sale, transter, or lease of sovereignty
submerged lands within the preserve shall be approved
or consummated by the board of trustees except upon
a showing of extreme hardship on the part of the appii-
cant or when the overwhelming public interest so de-
mands.

(b) No further dredging or filing of submerged fands
within the preserve shall be approved or tolerated by the
board of trustees except:

1. Such minimum dredging and spoiling as may be
authorized for public navigation projects;

2. Such other alteration of physical conditions as
may be necessary {0 enhance the quality or utiiity of the
preserve as determined by the Pinelias County Water
and Navigation Control Authority in a public hearing; and

3. Such dredging as is'necessary for the purpose of
gliminating conditions hazardous 1o the public health or
for the purpose of eliminaling stagnant waters, unsightly
mud fiats, islands, and spoil banks the dredging of
which would enhance the aesthetic quality and utility of
the preserve and is clearly in the public interest as deter-
mined by the Pinellas County Water and Navigation
Control Authority in a public hearing.

There shall be no dredging beyond the bulkhead iine for
the sole purpose of providing fill for uptand or sub-
merged tand within the bulkhead line. In addition there
shall be no drilling of wells, excavation for shell or miner-
als, angd no erection of structures (other than docks)
within the preserve, unless such activity is associated
with activity authorized by this section.

(¢) The board of trustees shall not approve any sea-
ward relocation of bulkhead lines or further estabilish-
ment of bulkhead lines excepl when-a proposed buik-
head line is located at the line of mean high water along
the shoreline.

(4)(a) The board of trusiees shall adopt and enforce
reasonable rules and reguiations 10 carry out the provi-
sions of this section and specifically to provide:

1. Additional preserve management criteria as may
be necessary {0 accommodate special circumstances,
and

2. Regulation of human activity within the preserve
in such 2 manner as not to interfere unreasonably with
such lawful and traditional public uses of the preserve
as fishing (both sport and commercial), beating, and
swimming. )

(b) Other uses of the preserve, or human activity
within the preserve, although not originally contemplat-
ed, may be permitied by the board of trustees, but only
subsequent 1o a formal finding of compatibility with the
purposes of this section.

(5) Neither the estabiishment nor the management
of the Boca Ciega Bay Aguatic Preserve shall operate
10 infringe upon the riparian rights of upland property
owners adjacent 1o or within the preserve. Reasonable
improvement for ingress and egress, mosguito control,
shore protection, bridges, causeways, and similar pur-
poses may be permitted by the board of trustees, sub-
ject 1o the provisions of any other applicable laws under
the jurisdiction of other agencies. ’

(6) Nothing herein shall be construed 1o deprive the
Pinelias County Water and Navigation Control Authority

of its jurisdiction, powers, and duties.

History.—ss 1. 2.3, 4.5 6. ¢ch. 69-342: ss. 27. 35. ch. 69106

Note . —See s. 26, ch 7522, whuch repealed s. 253 122. relating to the power o
fix bulkhead ines. and s. 7(3). ch 75-22 {s. 253 1221). which reestaplished ali previ-
ously estabiisned buikhead fines at the line of mean high water or ordinary high wa-
1er

Note.—Former 5. 258 16.

258.397 Biscayne Bay Aquatic Preserve.—

(1) DESIGNATION.—Biscayne Bay in Dade and
Monroe Counties, as hereinafter described 1o include
Card Sound, is designated and established as an aquat-
ic preserve under the provisions of this section. It is the
intent of the Legislature that Biscayne Bay be preserved
in an essentially natural congition so that its biological
and aesthetic values may endure for the enjoyment of
future generations.

{2) BOUNDARIES.—

(a) For the purposes of this section, Biscayne Bay,
sometimes referred 1o in this section as "the preserve,”
shall be comprised of the body of water in Dade and
Monroe Counties known as Biscayne Bay whose bound-
aries are generally defined as follows:

Begin at the southwest intersection of the right-of-way
of State Road 826 and the mean high-water iine of Bis-
cayne Bay (Township 52 South, Range 42 East, Dade
County); thence southerly along the westerly mean high-
water line of Biscayne Bay to its intersection with the
right-of-way of State Road 905A (Township 59 South,
Range 40 East, Monroe County); thence easterly along -
such right-oi-way to the easterly mean high-water line of
Biscayne Bay; thence northerly along the easterly mean
high-water line of Biscayne Bay following th: wesierly
shores of the mosi easterly isiands and Keys with con-
necting lines drawn between the closest points of adja-
cent islands to the southeasterly intersection of the
right-of-way of Staie Road 826 and the mean high-water
line of Biscayne Bay; thence westerly to the point of be-
ginning. Said boundary exiends across the mouths of all
artificial waterways, but inciudes all natural waterways
tidally connected to Biscayne Bay. Excluded from the
preserve are those submerged lands conveyed fo the
United States for the establishment of the Biscayne Na-
tional Monument as defined by Pub. L. No. 90-808 of the
United States. i

(b) The preserve established by this section shall in-
clude the submerged bottom lands and the water col-
umn upon such lands, as well as all publicly owned is-
lands. within the boundaries of the preserve. Any pri-
vately held upland within the boundaries of the preserve
shall be deemed to be excluded therefrom. However,
the Board of Trustees of the Internal improvement Trust
Fund may negotiate an arrangement with any such pri-
vate upland owner by which such land may be inciuded
in the preserve. i

(c) The board of trustees may transfer to the United
States any interest in lands, titie to which is vested in the
board of trustees, which are presently within the bound-
aries of the preserve for inclusion in the Biscayne Nation-
al Monument or its 'successor should the area be desig-
nated a nationa! park. Transfers of interest under this
paragraph shall be subject to the following conditions:

1., Allinterests in oil, gas, or other mineral rights held
by the board of trustees shall be retained and not trans-
ferred to the United States.
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2. Allrights to fish on the waters shall be retained
and not transferred to the United States.

3. Al rights 1o impose and collect state excise taxes
on the sales of alcohol or tobacco shall be retained and
not transferred to the United States.

4. Transfers of interest shall be subject to’outstand-
ing easements, reservations, or other interests appear-
ing of record. .

(3) AUTHORITY OF TRUSTEES.—The Board of
Trustees of the internal improvement Trust Fund is au-
thorized and directed to maintain the aquatic preserve
hereby created pursuant and subject to the foilowing
provisions:

(@) No further sale, transfer, or lease of sovereignty
submerged lands in the preserve shall be approved or
consummated by the board of trusiees, except upon a
showing of extreme hardship on the part of the applicant
and a determination by the board of trustees that such
sale, transfer, or lease is in the public interest.

(b) No further dredging or filling of submerged lands
of the preserve shall be approved or tolerated by the
board of trusiees except:

1. Such minimum dredging and spoiling as may be
authorized for public navigation projects or for such
minimum dredging and spoiling as may be constituted
as a public necessity or for preservation of the bay ac-
cording to the expressed intent of this section.

2. Such other aiteration of physical conditions as
may be necessary to enhance the quality or utility of the
preserve.

3. Such minimum dredging and filling as may be au-
thorized for the creation and maintenance of marinas,
piers, and docks and their attendant navigation chan-
nels and access roads. Such projects may oniy be au-
thorized upon a specific finding by the board of trustees
that there is assurance that the project will be construct-
ed and operated in a manner that will not adversely af-
fect the water guality of the preserve. This subpara-
graph shall not approve the connection of uptand canals
o the waters of the preserve.

4. Such dredging as is necessary for the purpose of *

eliminating conditions hazardous to the public health or
for the purpose of eliminating stagnant waters, unsightly
mud flats, islands, and spoil banks, the dredging of
which would enhance the aesthetic quality and utility of
the preserve and be clearly in the public interest as de-
termined by the board of trustees.

Any dredging or filling under this subsection or improve-
ments under subsection (5) shall be approved oniy atter
public nolice and hearings in the area affected, pursuant
to chapter 120.

(¢) There shall be no driling of wells, excavation for
shell or minerals, or erection of struciures other than
docks within the preserve unless such activity is assock
ated with activily authorized by this section.

Yd) The board of trustees shall not approve any sea-
ward relocation of bulkhead lines or further establish-
ment of bulkhead lines except when a proposed bulk-
head line is located at the line of mean high water along
the shoreiine. Construction, repltacement, or relocation
of seawalls shall be prohibited without the approval of

the board of trustees, which approval may be granted
only if riprap construction is used in the seawall.

(e) Notwithstanding other provisions of this section,
the board of trustees may, respecting lands lying within
Biscayne Bay:

1. Enter into agreements for and establish iines de-
lineating sovereignty and privately owned lands.

2. Enter into agreements for the exchange of, and
exchange, sovereignty lands for privately owned lands.

3. Accept gifts of land within or contiguous to the
preserve.

4. Negotiate for, and enter into agreements with
owners of lands contiguous to sovereignty lands for, any
public and private use of any of such lands.

5. Take any and all actions convenient for, or neces-
sary to, the accomplishment of any and all of the acts
and matters authorized by this paragraph.

(4) RULES.—

(@) The board of trustees shall adopt and enforce
reasonable rules and regulations to carry out the provi-
sions of this section and specifically to provide:

1. Additional preserve management criteria as may
be necessary 10 accommodate special circumstances”

2. Regulation of human activity within the preserve
in such a manner as not to interfere unreasonably with.
lawful and traditional public uses of the preserve, sugh
as fishing (both sport and commercial), boating, and
swimming. ' ' i

{b) Other uses of the preserve, or human activity
within the preserve, although not originally contemplat-
ed, may be permitted by the board of trustees, but only
subsequent {o a formal finding of compatibility with the
purposes of this section.

(¢} Fishing involving the use of seines or nets is pro-
hibited in the preserve, except when the fishing is for
shrimp or mullel and such fishing is otherwise permitted
by state law or rules promuigated by the Department of
Natural Resources.

(5) RIPARIAN RIGHTS.—Neither the establishment™ =~

nor the management of the Biscayne Bay Aquatic Pre-
serve shall operate to.infringe upon-the riparian rights of
upland property owners agjacent 1o or within the pre-
serve. Reasonabie improvement for ingress and egress,
mosquito control, shore protection, public utility expan-
sion, and similar purposes may be permitied by the
board of trustees or Department of Environmental Regu-
lation, subject to the provisions of any other applicable
laws under the jurisdiction of other agencies.

(6) DISCHARGE OF WASTES PROHIBITED.—No
wastes or effiuents which substantially inhibit the ac-
complishment of the purposes of this section shall be
discharged into the preserve.

(7) ENFORCEMENT.—The provisions of this section
may be enforced in accordance with the provisions of s. .
403.412. In addition, the Departmient of Legal Affairs is
authorized 10 bring an action for civil penalties of $5,000
per day agamst any person, natural or corporate, who
violates the provisions of this section or any rule or regu-
lation issued hereunder, )

(8) SECTIONS 403.501-403.515 APPLICABLE . —The
provisions of this section shall be subject to the provi-
sions of ss. 403.501-403.515,

Mistory.—ss. 1,2,3,4,5.6,7,8.¢h. 74-171:5. 2, ¢h. 76-109; 5. 1, ¢h. 77-174; 5.
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1, ¢h. 78628, 5. 12, ch. 79-65: ¢ 1, ¢h. B0-204.

"Note.—ection 26, ¢h. 75-22 repealed s. 253 122. relating o the power 10 fix bulk.
head lines.

Note,—Former s, 256 165,

258.40 Scope of preserves,.—

(1) Theaquatic preserves established under this act -

shall include only lands or water bottoms owned by the
state as set forth in 5. 253.03 and such lands or water
bottoms owned by other governmental agencies as may
be specifically authorized for inclusion by appropriate in-
strument in writing from such agency. Any privately
owned lands or water bottoms shall be deemed to be
excluded therefrom; however, the board may negotiate
an arrangement with any such private owner by which
such land may be included in the preserves.

(2) Any publicly owned and maintained navigation
channel or other public works project authorized by the
United States Congress designed to improve or main-
tain commerce and navigation shall be deemed exclud-
ed from the aquatic preserves established under this

act,

(3) Alilands lost by avulsion or by artificially induced
erosion shall be deemed excluded from the provisic: s

of this act.
History.—s. 1, ¢h. 75172,

258.41 Establishment of aquatic preserves.—

(1) The board may establish additional areas to be
included in the aguatic preserve system, subject to con-
firmation Dy the Legislature.

(8) The board may, after public notice and public

hearing in the county or counties in which the proposed.

preserve s 1o belocated, adopt a resolution formally set-
ting aside such areas 1o be included in the aqualic pre-
serve.system. ‘ -
(3) Tne resolution setting aside an aquatic preserve
areg shall include:
(a) A legal description of the area to be ingluded.
(b) The designation of the type of aquatic preserve

. being sel aside.

(c) A general statement of what is sought to be pre-
serveq.

(d) A clear statement of the management responsi-
bilities for the area. ‘

(4) Lands and water botioms owned by other gov-
ernmental agencies may be included in an aquatic pre-
serve upon specific authorization for inclusion by an ap-
propriate instrument in writing from the governmental
agency.

(5) Lands and water bottoms in private ownership
may be included in an aquatic preserve upon specific
authorization for inclusion by an appropriate instrument
in writing from the owner. The appropriate instrument
shall be either a dedication in perpetuity or a lease. Such
lease shali contain the following conditions:

PR 4 .

(¢} The board shall pay no more than $1 per year for
any such lease.

(6] Except as provided in subsection (5) no aquatic
preserve or any part thereof shall be withdrawn from the
state aquatic preserve system except by an act of the
Legislature. Notice of such proposed legislation shall be
published in each county in which the affected area is
located, in the manner prescribed by law relating to local
legislation.

(7) Within 30 days of the designation and establish-
ment of an aquatic preserve, the Board of Trustees of
the Internal Improvement Trust Fund shall record in the
public records of the county or counties in which the
aquatic preserve is located a legal description of the

aquatic preserve.
History.—s. 1, ¢h. 75172,

258.42 Maintenance of preserves.—The Board of
Trustees of the Internal Improvement Trust Fund shall
maintain such aquatic preserves subject 1o the following
provisions; o

(1) No further sale, lease, or transfer of sovereignty
submerged lands shall be approved or consummated
by the trustees except when such sale, lease, or transfer
is in the public interest, , o

'() The trustees shall not approve the waterward re-
location or setting of bulkhead lines waterward of the
line of mean high water within the preserve except when
public road and bridge construction projects have ro
reasonable alternative and it is shown to be not contrary
to the public interest.

(3)a) No further dredging or filling of submerged
lands shall be approved by the trustees except the iol-
lowing activities may be authorized pursuant toa permit:

1. Such minimum dredging and spoiing as may be
authorized for public navigation projects.

2. Such minimum dredging and spoiling as may be
authorized for the creation and maintenance of marinas,
piers, and docks and their attendant navigation chan-
nels,

3. Such other alteration of physical conditions as -
may, in the opinion of the trusiees, be necessary 1o en-
hance the quality or utility of the preserve or the public
health generally. ‘

4. Such other maintenance drecging as may be re-
quired for existing navigation channels. '

5. Such restoration of land as authorized by s.
253.124(8).

6. Suchreasonable improvements as may be neces-
sary for public utility instaliation or expansion.

7. Installation and mainienance of oil and gas frans-
portation facilities, provided such facilities are properly
marked with marine aids to navigation as prescribed by
federal law,

(b) Thereshall,inno case, be any dredaina seaward
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(d) There shall be no excavation of minerals, except
the dredging of dead oyster shells as approved by the
Department of Natural Resources.

(e) There shall be no erection of structures within
me preserve, except:

Private docks for reasonable ingress or egress of

npanan owners;

2. Commercial docking facilities shown to be consis-
‘ent with the use or management criteria of the pre-
serve; and

3. Structures for shore protection, approved naviga-
tional aids, or public utility crossings authorized under
subsection (3)(a).

(f) No wasles or effluents shall be discharged into
the preserve which substantially inhibit the accomptish-
ment of the purposes of this act.

(g) No nonpermitted wastes or effluents shall be di-
rectly discharged into the preserve which substantially

inhibit the accomplishment of the purposes of this act.
History.—ss. 1, 2, 4, ¢h. 75-172: 5. 1, ch. 77174,
TNote.—See s. 26, ch. 75-22, which repealed s. 253.122, relating to the power 10

fix buikhead iines. and s. 7(3}, ch. 75-22 (s. 253.1221), which reestabished ali previ- ©

ously eslaousned bulkheagd knes at the line of mean high waler or ordinary high wa-
ter.

258.43 Ruies and regulations.—

(1) The Board of Trustees of the Internal Improve-
ment Trust Fund shall adopt and enforce reasonable
rules and regulations to carry out the provisions of this
act and specifically to provide regulation of human activ-
ity within the preserve in such 2 manner as not to unrea-
sonably interfere with lawful and traditional public uses
of the preserve, such as sport and commercial fishing,
boating, and swimming.

(2) Other uses of the preserve, or human activity
within the preserve, although not originally contemptlat-

ed, may be permitied by the trustees, but only subse-
quent to a formal finding of companblllty with the pur-

poses of this act.
History.—s. 1. ch. 75-172.

258.44 Effect of preserves.——Neither the establish-
ment nor the management of the aguatic preserves un-
ger the provisions of this act shall operate to infringe
upon the iraditional riparian rights of uplang property
owners adjacent to or within the preserves. Reasonable
improvement for ingress and egress, mosquito control,
shore protection, public utility expansion, suriace water
drainage, instaliation and maintenance of oil and gas

transportation facilities, and similar purposes{mgay] be -

permitied by the trusiees subject to the provisions of
any other appilicable laws under 1he junisdiction of other

agencies.
History.—s. 1, ch. 75-172

258.45 Provisions not superseded.—The provi-
sions of this act shall not supersede, but shali be subject

10, the provisions of ss. 403.501 through 403.515.
History.—ss. 3, 6. ch. 75:172.

'258.46 'Enforcement; violations; penalty.—The pro-
visions of this act may be enforced by the Board of
Trustees of the Internal improvemert Trust Fund or in
accordance with the provisions of s. 403.412. However,
any violation by any person, natural or corporate, of the
provisions of this act or any rule or regulation issued

hereunder shall be further punishable by a civil penalty
of not less than $500 per day or more than $5.000 per

day of such violation
History.—s. 5. ch 75172,

PART IV
WILD AND SCENIC RIVERS
258.501 Myakka River; wild and scenic segment.

1258.501 Myakka River; wild and scenic segment.—

(1) SHORT TITLE.—This act may be cited as the
“Myakka River Wild and Scenic Designation and Preser-
vation Act."

{2) LEGISLATIVE DECLARATION.—The Legislature
finds and declares that a certain segment of the Myakka
River in Manatee, Sarasota, and Charlotte Counties pos-
sesses outstandingly remarkable ecological, fish and
wildlife, and recreational values which are unique in the
State of Florida. These values give significance to the

“river as one which should be permanently preserved

and enhanced for the citizens of the Stale of Florida;
both present and fulure. The permanent management

and administration of the river involves a complex inter- -

action of state, regional, and local interests which re-
quire balancing and coordination of purpose. it is the in-

tention of the Legislature to provide for the permanent *

preservation of the designated segment of the Myakka

River by way of development of a plan for permanent ad- . '

ministration by agencies of state and local government
which will ensure the prttection necessary but retain
that degree of flexibility, responsiveness, and expertise
which will accommodate all of the diverse interests in-

volved in a manner best calculaied 1o be in the public -

interest.

(3) DEFINITIONS.—As used in this act: -

(a) “Activity"means the doing of any act or the failing
io do any act, whether by a natural person or a corpora-
tion.:

(b) “Coordinating council” means the council creat-
ed by subsection (6).

(c) ‘Department” means the Department of Natural
Resources.

(d) “Division" means the Division of Recreation and
Parks of the Departmeni of Natural Resources

{e) "Executive board” means the Governor and Cabi-
net sitling as the head of the Department of Natural Re-
sources.

(f) “Resource value” means any one or more of the
specific economic, scenic, recreational, geologic, fish
and wildiife, historic, cultural, or ecological features as-
sociated with the river area as oetermmed by the coordi-
naling council.

(g) “River area” means that corridor of iand beneath
and surrounding the Myakka River from river mile'7.5 1o
river mile 41.5, together with a corridor extending from
the center of the river to the maximum upland exlem of
wetlands vegetation.

{4) DESIGNATION OF WILD AND SCENIC RIVER -
The corridor of land surrounding and beneath the Myak-

ka River between river mile 7.5 and river mile 41.5 is

hereby designated as a Florida wild and scenic river for
the purposes of this act and is subject to all of the provi-
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Appendix B.

FLORIDA AQUATIC PRESERVES

RULES
OF THX

DEPARTMENT OF NATURAL

RESQURCES ’

DIVISION OF STATE LANDS

|g-20

CHAFTER +6&~2¢
FLORIDA AQUATIC PRESERVES

. 18-20.001 Ho2tbr
1B -RC, O IRATHTRETE
1 R - R0 053 rfEr2EEi—
[ 8=20. 00 rET=eb-

Iment
Bouncdaries and Scope of ine

Frescrves. .

{5—25&04;&}%&%—

18-20
CH. wrirggemt—

{3) The preserves shzll be adminisiered
2n€ managec in 2croréanee with tne joliowing
goals:

{(2) To prescrve, prowes:, 2nd enhance thest

Dcxmmonsﬁn‘.r p"‘;f"s»)’“’“ FCPS exeeplionz! arres o soverzipnry submerped
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e eSO e T o EE
eSO aCuVIly  WIAIN 1AT DTESTTVTS nTourh inc
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j §-a0. DIaESSE

19-20.015 HT28FE

18- 2,014 360300

el

-.U’*uu.-rn.n'_‘u .lu.al_ti.... TRTEAT

intivsion of Lands, Tilie 10
Whizh 1s Nei Vesied in tne
Board, in 2 Freserve.
Zsabiishment o Zxpansion of
Aguatit Preserves.

Zxchangs of Lands.

Gifts of Lands.

Trowection of lndigenous Liic
Ferms.

Deveiepment - of  Respuree

_lnv:mor'w 2nd Managemem

ST

IR -R0-07 bzkaert

iQ@-20.0i7 2mRE
IB—Q0.00\

snzl] Dt

Thckscw AGe AT
(1) All soverzignty lands within 2 Dressrve.
T2n2pes

Pizns for the Freserves,
Zniorcement.

ppisHer T
Coordizauon with  Owner
Governmenial Apencies.

ipiezse.

primarily o7 ihe

meimcnznes of essehually nzrural condivens,
1ne propagzation of iish 2nd wildlife, 2ne pubiic

TeoTLaneR, mdumng phunung 2nd fishing

where fesmnel 2pproprizit by bt doart, and
th: man2ring 2gency.
("\ Tt apuaut preserves which arT geseTined in

3532 Laws of Fiongz. Seaions 258,39, 256391,
Suaines,
2QualiC preserves esiablisned pursuam 10 peneral of

"SS 392 ang 258.393, Fiond:

special 2as of the iee:slaxun.

19 3 20. 0B Tioric: Adminisiralive Coge. wert
esiabiishes jor the purpost of bang preserved in 2n
esseniialiv nawral or exisung CONGINION SO that 1nheir PR
aestheaic. biciogical and sciemihc  vaives may e
endure o7 tne eniovment of jure gEnEralons. : :

Specific  Awhoriny 2053 25
impiememed 255,32, 25£.5¢. 256,57

256.43(1) FS.
D3E.30,23£.305 5,

jviure

and in Ruie

dw

Crapter 80~ 280 Laws of Fioricz. Historv—New 52581,

Amenoed &-7-85. .

1 PEESERVE

"

%

(b) To protec: ‘and enfiznee the waters of
the prescrves so hak the public mav continue to
thioy the Tradivonz! reorezucena! uses of those
waters such as swimming, boaing, and
ﬁs'ning'

(¢) To coordinaic with fegeral, siziz, znd
jocz! agencies 10 216 In caTTving oul 1Nt ifemt
of the lLegisiaiure in crcaung ine preserves;

{d) To usc zppiicabic jegerzl, sizie, and
jozz} mzmagezmeni progTams, whith are

compatibic with the imem and provisions of

Wt a2t angd thest Tules, and 10 28815t In
Imanaging ihe DrTstTVL;
(¢) To  ecncourage  the  prowecuon,

" enhancemnent of Tesieration of thz biciomzz!l,

2ssipelc, oF sgieniic vajves of e pressrves,
induding bul no1 imiied 10 the hodilicanon of
TXISUNE fmanmadt condinons loward their
T21ur2) Conoilion. 2nd giscourage 2mivines
whith woulg ozzTad: the 2csihtuc. Dioiomiczl,
or smeniilc vajues, oF the puality, er williny of 2
prescrve, wheh Teviewing 2pphcations, oF
whnen  Deveioping an€ ImDicmeoniing
m2nzpsmetnt Dians jOT 1he Droserves

(D To preserve, promoiz, 2nd wilie:
indigenous lifc ferms znd nabitzis, incuding
bui noi .Limiec 100 spongss, soit coral, hard
corzls, submerged grasse, Thangyoves, sah
waler mersnhes, iresh water :'nz"s'm'_r ;mug fzs,
TSIu2Tin:, aguBNL, aNC TR2TINT TTDUILS, Fame
2nt non-Faint iish spIots, TRUZTING, aoualc
2nd matine invemebrzies, estu2ring, zouauc
2ng maninc mamsnals, Dirgs, shelilish and
moliusrs;

(g) To ztouire additienal iz imeresis in

“lznas w"n'*:v" such zcouisiLions would stTve

10 DYoL T thhizhete 1Nt Diciogcal, 2ssingue,
or soien .i ¢ vziues of ine preserves;

{n) Tomazinizin inost prnehoal hyerologic
anc Dioiogic juncuons, 1t DEneiis of which
z2coTuc 10 the pubiic 2t lzTpe
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(4) Nothing In these rutes shall semve 10
climmate ©r 2hcr 1ht  Towirements O
autnority of otner gov:-nmcn;z.‘ agenoies,
inciucing counues and munmapabines, 10
proteci 07 enhance the preserves provioed that
such reouiremenis of authority are nol
inconsisicni with iht aG ang this chapier.

Speeific  Autnoriry 12053, 256.43(1) .7.—2“
impiememiec’ 25825, 25£.36, 258.37, 256.38. Ck.

8(-280, Laws of F/onn‘ Hisiorve—New 2-23-81.

| 9 w2-20.083boundares and Scope of idbe
Preserves.

(1) These ruies shall onhe apply n those
soveraignty jands within @ presemve, tile 10 which is
vesied 30 the Doarc. and 1hose other lands ior which
nt DO2TY has 21 2PPTUPriate INSITUMENI in swriung,
exetuiet DY tht OWRET, 2UIHOMZINE 1Nt InCiusion of
speciiie langs in an aguaic preserve pursuant 1o

Secuon 2(2) of Chapier T33%, Laws of Fioridz, -

Secuons 258 40(1) anc 258.41(3). Fioriga Su:ults,
future  aguaic preserves  eswabhisned  inrourh
general or speeial acus of he iegisiawure, and
pursuznt 10 Ruie '3%—20099 Fiorica
Acministraiive Code. Any pubiicty owned and
Maimained navigalion channtgl awihorized by ine
Unied Sues Conprese. or other pubiic works
prowec: authorizet ov 1he Unied Sizies Conpress,
gesignes 107 IMpProve o mainlain commere: and
navigauon shall be oeemed 10 be excivoed irom the
provisions of 1his chapier, pursuan: 10 Substcuon
25E£012). Fiondz Stainces. Fumhermore. all jangs
josi by awaision ©r by znihoaly mdueed trosion
snall be oremed exciustd irom the provisions of 1nis
chzpiz pursuan: 10 Subseaion 235.4013), Fioricz
Swaunes.

{2} These ruies 6o no: 2pply 10 Boez Cierz Bay,
Finelizs Coumy  or Biszmavne Bazy Aguauc
Froserves.

{3) Thnes: ruies are promuigaied 10 darify e
responsibiiiuies of the board in €a3rTVvIng oul s Jand
managemen; juncuion: 2s thosc juncions appiv
within, 1kt preserves.  lmpiemenmiziion  ant
responsibility ier  environmeoniz] pormining of
ativities ang waier puaiity prowccuon within ine
pressrves 2 vesied in e Depamimem of
Znvironmeniz) Kegulation. Sines 1hese ruies 2re
CONSIOZred Cuthuizlive with OIher Tuiet. z PETsOn
DIanning 2n 20uvily wihin the preserves shouid
aiso tonsul the oiher 2ppiicabie oepammen: ruies
{Chapier 2521, Fioricz Aomimsirative Cooe. for
ex2mpit) IFoeti 25 the ruies of 1ht Depamiment of
Zrnvironmenizl Reguizvon.

(4) Thnese ruies snzli'na 2fies previous anions
of tht bozrd conetrming bt issuentsx ©f any
t2sement or jeast; ©F any Gistaimer concerming
SOVETRIITY lancs.

(5) Thr iment and spediiic provisions expressed
n )%-0*(:) ant (D 2ppiy gtncz]xg 10 all

fmg or it aouaic prescrves within he scope
¢ 1nis chaper. Upon compiciion of 2 “resoure
invenieTy and 2pproval of 2 Thanagemen: pian icrz
i®enp.0eld
preserve,  purseant 1o )&ﬁ e tvpe
OESITNILION ANG INT TESOUTTE S0UPM! 10 be preserved
may pc readgressed by 1nc Hoarc.

-—

—

(6) For the purpost of ciarificanon and
IMETDrei2uon. the iegal oestnpuon sct fomih as
foliows 6o not inciuet anv jang which
expressiv  recogmized  as  prvaeiv owned
upiant In 2 pre-cxisting recoraed mean high
waier line sertiement agreemen: berween the
doard and & Drivalt OwWnCr OF OWRCTs.
Frowviaed, however, in thost insianecs wherein
2 sciuement  agTeement  war  excctuted
subscouenl 10 inc passage of the Fiorida
Coasizal Mapping Ag, the ocierminauon of 1he
mean migh water line shall b in accorcanc:
with the prowvisions of such acu.

{7) Persons imeresied 1n obuining Geiails of
panucuiar preserves shoulc toniat ihe Burtau of
Suaie Lanos Managemeni. Depanmeni of Naural
Resourees, 3800  Commonweaith Bivc.,

Tallanasse:. FL 32303 (itmepnone 90<—4BE-2207).

{2) Tht preserves are Oestibed as joliows:

1. Forn Ciinch Swmme Fark  Aouzuc
Freserve, 25 oesenibed in the Oingz! Reroros

of Nassau County in book 108, pages X336, -

and in Dook 111, page 409.

2, Nassav River — Su Johns River
Marshes Aouatic Prescrve, 2s 0s5ide0 In the
Officiz) Records of Duva! County in Voiume
3183, peges 347-132, and in e Ofhcdal
Records of Nassav County in Book 10F, pages
233-237.

3. Feilicer Creck Aouzuc Fresemve, 2s

; Bes=ibed in 1he Ofhgal Recores of Su jonns
County in Book 181, papes 363366, 2nd in the
' Ofhsz) Records of Tiagier County in dook 53,
_pages 133-134.

4. Tomokz Marsh Apuzic Preszrve, 2
pescribed in the COfficz) Keroras of Flagier
County in Book 33, pepos 135-13F, 2nd inine
Officiz) Records of Vojusiz County in Book

2&%, papes 615618,
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‘Wekive River Aouziic Freszrve, 25
gestmibet 3n Sesuon 25£.29(30), T
&, Mosouno Lagoon Aouabt T‘m-w’ 23

" Gestibed in 1he Ommz) Reeoras of Volusiz

County in Dook 1244, pages 61923, anc in
me Oingal R:uoras .m Drevart C.m.my
Book 1143, pages 190-194,

7. Banemz River Aouznt Prossrvr, 2S
pescmipec in the Oigal Keeores of Brevard

Lounty in Book 1143, pages 193-20§,

thos: jznes osdiczied 10 the UL 8. A. pricr1o1ne
£n2TTnEn: Of tht 22, WHU! sueh it 28 the UL

4. no Jonper wishes 10 mziniain such jangs
icr tne purDos: for whizn they were oedicater,
2. whith dme such l2ngds woulc foven 10 the
pozrL, 2nt De managed 2s Dt of Whe prestrve.

., For Picasns Saxve Fafx FEIGURE 9)

L'J .
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NS mmater vy

B. 1indizn River = Maizber 10 Scbaswain
Aouatic Frescrve, as sessiped in ine Oiigal
Ketores -of Breverd County in Book 1143,
papes 198.202, 205 in 1the Offczl Recoras of
indizn River Countv in Dook 36E, pages 5-8.

. Indizn River — Vero Deach 10 Fom
Ficree Apuanc Freserve, 28 oestribef in 1he
Oihca) Reecords of indizn River County in
Book 368, pages $-12, znc in wne Oihcal
Recores of Si Lucie County in Book 187,
pages 305:-]086.

)D. Jensen Bzath 10 jupiler iniel Aguauc
Freserve, 25 gesesibel in the Oihoz) Kecores
Luce Coumy in Dook 21E, pages

o]
5

[ 7]

d

i. North  Tosk, S. Luge Acuaztc

ST
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Preserve, as oescnioed 10 the Official Records
of Narun Countn in Book 337, papes

T5Y26.2167 and ir the Official Records of St

Luoe County in Book 201, pages 1676-1679.

12. Loxahaicher River — Lake Womh-
Creck Aguatic Freserve, as oescribed in the
Offigal Records of Marun County in book
320, pares 193-196, and in tne Offgal
Reeorns of Paim Bbezeh County in Voiume
1860, pagres B06-809. '

13. Bisaavne Bay — Cape Florida 1o
Monroe County Line Aouatic Preserve, as
gescribed in the Official Records of Daoe
County in Book 7035, pages B32-E56, jess
howeves, 1host lands ang waiers .2s cestribed
in Secuon 238363, F. &, (Biscavne Bav
Apuzadc Froszrve Aciof 1974), and those ianas
apt waicTs mithin the Biscavne Natignal Park.

14. Lignumvitas Key Aguanc Preserve, 25
gescribe in the Offical Records of Monroc
Cnumy in Book 302, pages 135-142.

. Coupon .Bight Apuaut Freserve, 25
gesemibed ir whe Officia) Records of Monroe
County in Book 502, papss 145-146.

16. Capc Romzno ~— Ten Tnousand
Isizngds Aouzuc Pressrve, 25 deseribed in the
Oinicz) Reoords of Coliter County in Book
3B1, pages 296.301.

7. Rook:—\' Bay Aopuzuc Pr:s::w:, 2
oesebec in Seedon 25E.29(31), T

16. Inern Bav Aouatic Freserve as nsmocd in
Sctuon 25E.39(2B). Fioridz Siaiunes,

19. Fine isiand Sound Avuziic Preserve, 25
geseribed In the OiNga)l Keeorgs of Les
Counrty in Book 648, pagzs 732-T736.

20. Mauachnz Fass Agusuc Treserve, 2s
gescibed in the Oigal Rerorgs of L
County in Book BOO, papes 725-728. e

2%, Gasperiliz Sount — Charious Zaroor
Aouzut Fresemvr, 25 gessibsd in Secuon
Z5E.3%2, 7.8

22, Cepr Haz: Acuzuc Proserve, 2s
gzscmibed in Secuon J23E.39(29), TS

-

23. Cockrozch Bay Aouzuc Freserve, 2s

gesoibed 1 Semmon ”:E.B,“ :

24, Su Mezshns Mersh Aguetc Preserve,
25 gesTibet in the Ofhgal Kecords of Cirrus
Lounty in ook 276, papes Z38.241,

25, Aliraer Zarbor Apuatic Prﬁs"v::'a'
ges=ibed in e Offcz) Recores of Frenkin
County in Voiwne 98, papes §2-E2.

26, Apalachicolz Day Atuzit Fresorve, 2s
g=scribzd In e Oing2l Retorss of Guif
County in Book 4¢, pages 77-81, 2nd’in the
Omcal XNecords of Trznidin Counry in
Voiwme 98, papes 102-10¢.

2% Ei Josmon Zazv Agueic Freserve, 2s
sesTiped in the Ohzal Recores of Gulf
Counry ir Dook 46, Dages 73-76.

28. Si. Ancrews Siate Park  Aguatc
Preserve, as aescniped 1n the OfNcia! Kecores
ol Bav Countv 1n book 379, pares 37-250.

29. Rocky Bavou Siare Park Aoguauc
Preserve. as ooscribed in the Official Records
of Okaioosa County in- book 593, pages
742-743.

30. Yellow River Nlarsh Aguaric Preserve,
2s oeseribed in the Official Kecords of Santa
Rosz County in book 206, pages 565-571.

31, Yot Pickens Swuaie Park  Aouatic
Preserve, 25 aeseribed in the Offical Kecorgs
of Santz Rosz Coumv in book 220, pages
60G-63, 1n 1he Ofhigal Recoras of Zscambia
County in Book 518, pages €55-662, iess ine
lanas gegicaied 10 the U. S, A, jor 1tne
esuabiisnment of 1ne Gulf lslands Nauonal
Szasnors prior 10 the thacament of the ac, umil
such ume 2s the U. S. A. no longer wisnes w0
Tazintain such jands for the purDose ior which
ey were oedicated, 21 which nme such langs
woui Tover 10 the boare and be Tnanaged 2s
par of ihe preserve,

Socdific Authority 12055, 258.43(1) FS. law
impiemenied  23£.30, 25640, 25841, 25842,
258,435,258 44, 25845 FE. Hisiorye=New 2-25-81.

32. For tht purposc o this secion  the
bouncanes of 1nt Lake lackson Aouatic Freserve,
snall e 1ne Doy of water in Leon Coumv Known 2s
L.ake lackson in Seevons 1.2, 3. 8,10, 1) 2no 14,
Jownsmp’l Nont. Range ) \‘Vﬁl and Se-monsﬂ

C3E13,04,12,21.22, 35,26, 27, 28, 20, 32, 33 3-(

, anc 3I, Township 2 Nonh, Ranz' b} \‘V:sl lving
Deiow the oroinary high waier iine. Such Jands shall
InCiute e subm:rr:d bonom iangs and the waer
cojumn ubon such iands. as well 23 al) Dunnm
0“’“:‘ uxann- \\'llnlﬂ U’“ Dounnanrs Or lh‘
preserve. Anyv privaiciy peid upland within ine
pouncaries of 1ne preserve shali be nctmco 10 b
exciuted thereirom: provided thai the Board may
negouate ar, zt—anz:mcn‘ wilh anv such privaie
uplang owner py which suth jang may be intiuded
in lh! ‘DY‘EC"\"

23. Terrz Ceiz Aouvatic Preserve, 25 desoibed in
Senuon ”55.39;. Fiorig: Sizines,

34, Fuore  aguaic  proserves  esiabiisned
Dursuam 10 pencrai or spedal atis of ine jerislaere.
Specilic swinoniny 12053, 256 «3(1) FS ioew
Jnn:mmn:{’.ﬁf 3¢, 25£.30) 250,363 25£.3 362, 256.40,
2564, .Jé( 2584, 23845 FE. hmorr-—
New :.z;.s.:, Amenore &-E5 oo

| HED-aes oIg:umuons. When used in
1hzst Tuigs 1 Johowing words skzll nave tne
inqicated mMzzning LNIEss bt coniexi ciceTiy
ingicales otherwiss:

{1) “AC” means the provisions of Se=ion
25835 inrough -35.46, 7.5, ine Tlorca
AQU2TC Freserve AT '

{2) “Acivine’ mezns 2ny proisst 2ng suth
oW buman zfion within tht preszove
nou:’mb pozrt 2poroval Jor ne use, saig,
z2se or rrznsier of inieres: in soversignry iands
€T mhzicrials, of wch Tha) TToulTtT & leLnst

irem ine Depzroment of Znvironmeniel
Reruizvon.
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(3) “Acsiheuc  values”  means seenic
Chz-amemisuCs OF amenines of the prescrve in
jte essenualiv patural suawe or concition. 2nt
1he Tmarnienance mcn:o.

(4) “Apmmm. ' means 2ny peTSod makmg
2pplication for 2 permniL, license, conveyance of
2 jmieres: in sizie owned lands o zny oher
necessery jorm of governmenizal zpproval in
oroer 10 petiorm an asuwty within  1ns
prcsf:w

15) *“Beneheial biojorical funcuons means

- interacuons priween fiorz. faun:z and nn\'sx._aj

or thomica) ammibwies of Dt eNVIrOnINTaY,
which provige Deneilis 1hzi acCTLL 10 ine publit
2t jzrpe mmunmg bui ot imited W pUTIEny,
pesucde 2nd heavy mmal uptake; SeCIMETT
+cionden; DUTIEHT CODVESSIOD 10 DIOTNRSS;
numen: Teeveling 2nc oxyg.uanon: o

(6) “Bernehozl hvdroiopical juntuont

micans imcracions between Dorz, faunz and
onhvsital groiogical or grorTaphical anridbues

“+g! the chvironment, which provioe penefie

1hai accrue 1o 1nt pubiic ai jzres, induding. but
no: limited 10: Teiargation of siomm waer fow; Vi
SIOTM walty TRIehUCT; and waler siorage, a nd{
prriodicz) reicesc; i

{7) “Biological valves” means  ne
preservalion and promouon of indigenous liie
icrmns and nabhels incivging, bui not imied
10: sDONEES, soil COTRIS. haro torals, submerped
grassce, mzngroves, sahiwaiecr marsne:, {resn
waler marshes, mut [ay, marne, estuanine,
and apuant Teplies, games and non-Fames
fish speoies, maring, tswznng, a2nd zguzic
mammeals, maripe, esisanine, and aguauc
invemebraier, birgs z2nd shelliish.

(8) *“Board” wmzans tht Govemnor and
Cabins: situng 2s the Boare of T rusiess of ine
Imernal Improvement Trusi Fund

%) “Channe)” mezns 2 rench, 1he bovom
of whieh 1s normmally covered enuirely by wats
with iht upper tages of s sides ncrmahy
Dtiow wale. '

(10) “Commersal. ingusirial ann‘ other Tevenue.
:-nt"auhn/mmm' reizief gock:” TNTaNs 0OCKING
xa:mu:s 10' 2n ECt\Vl!) wnenh brooum mccm:.
1hrouEn TEnial o7 any other Teans, oF whith strves
25 an accossory fatility 1o oiher remal, commercial
cr sngusinal op:nuons 11 shali inciude, Dy noL Dt
nmncu 10 DDGDHTIE |O’ mannz'_ reslauTany, I’\O\tl&-
motele wmm:'azl fisning,. snipping, De2i oF snip
CO.':SLTUC\)D!}, }049 :mc Sa1ts.

- -

(11)  “Deparrment” means the Swaawe of
Floridz Deparment of Nawura! Resources. 25
20mInIsTalor ior ihe boarc.

(32) “Divisior” means the Division of
Siware Lands, whith periorms 2l) siafl duies
2nd funcuions relaied 10 tne adminisiration of
lands durc 1o which is, or will be, vesied in the
bozrd, pursuazni 1o secuon 233.002, T.8

(13) “Dock™ means 2 hixed or Doaxing
srugiure, mc]uding moorings, used {or ine
purpese of berhing buovani vesseis either
xtmpora*iiv or inpzhniciy. :

(14) —ss:nuahy nawral condition” means
1nosz funcuons which suppon the contnued
EXISITNCT OF ThCous F2EE WhT TESI07ALOD of tne
giverss popuiauon of indigenous life forms and
N2Di21S 10 the exien: they exisied DrioT 10 e
SIFMINE2N) orveiopmen: 2di2cen! 10 2ng within
iht preszrve.

(15) “Zsawreme hardship™ ‘means 2 sipnificany
burden, unigus 10 the appican: and not snzreg oy
propeny  ownets in e arca.  Sell-imposed
CIFCUMSiZNCTS CAUSTO 10 AT DTETTT DY aciions of any
DETSON SUDSEOLENI 10 INE TABTIMENI O the AT snall
o1 Dt construet 28 an exireme hardship. Zxirerne
hzrosnip unoer this ac shall not br construed 0
MCIUGT 2NV RaTUShIP WRICtH 271588 Ih WHoit ¢F 3N
pzn irom int efice of owner feoeral, s21e of joml -
daws, ordinancs:, ruies o7 reguiauon:. 1 ht 1Trm
T2y bz anhtren: in pubiit Projedls whith 2re shown
10 br z Dubiic neoessin.

{16) “Fil™ means maierials irom any sourex,
ocposited by any Theans om0 SOvVETTIETMY langs,
TNNTT §07 1Nt DErDOSE Of CTE3UNE NTW L Piands o7 ity

» 2ny. pither pLrpost, Inciuding spoiling of Sretped
materials. For the purpost of tms ruie, bt
piarzmem of piiings or mpr2p shall not be
consioeres 10 pe hinng.

- ‘ 14 R N . o
L\’)}*Jf[ “Leest” mezns z convevaner  of
ineres: in lange, wiis 10 which is vesied in
pozrc, granied inm actordance with sbeciiic

werms st femh in wTiling.

. (,{)‘? “Nzrinz” means 2 small craft haroor

compiex use primariv jor reCTtanon.

(/ q)brﬁ’ “Oil and gzs iransperation jaciiives™

means 1host Struciures necsss2ry 10T ihe

movement of o1l anc ges from tne prooucnon
Sitt 10 1Nt consumer.

(> (87 “Person” ‘means individuals, ‘minors,

- PEMNETShIDS, cOTpOrauonh:, Joiml  venmores,
eR21LL, rusts, svyndicaies, ousianes, firms, .
ang all other assotiations and combinalions,

whnginer  pubiic  or  privawk, including
gov:"nmcnml Thuucs.
(-,)}25’ 7" means 2 siructure in, on, or

over sovertirnty langs, whith 35 used Dy ine
public primarily jor fNshing. swimming, or
viewing 1ne preserve. A pier shall novinciuge 2
gock.



3 ¥2%] “Preserve” means any and all of 1hose
arcas  wnich ar  excepuonal areas of
Ssovereirny iands and 1ne associmtc‘ water
Doov so oesignated in Section 258,36, 238, 301,
ang 258362 F.S. incivding all SO\’t"tltﬂl\
Jangs. mic 10 w mcn Is vesied 1n the boarc, and
such other Jands as tne board ™Tav acouirr or
approve jor inciusion, and thr waier column
over sueh lands, whith have been se aside 10 be
T™aIni3ined in an essentialiv natural or cXIsung
conomon of inditenous fiorz and faunz ang
NT SUPDCIUNEL habial and the natural scenic
quanu:s 2n¢ amenides thereol,

{23) *‘Privaic resisrnual singie onck”™ means a
doach which is used ior privawe, reercavanal or
ieIRUTC  pUTDOSES 107 2 SIngic 1amily Tesioenee,
£ollage OF OIRET Sueh singit owelling unitane which
1t DesIENES 10 TOAT ho MOrT than two haals.

(241 *Prvaie resivenual mulveship Sock” means
z oocking dacibiv wnich it used jor prinvare
recresuonal o itsurr purpeses for mubi-unil
sesiotnual owellings whith shali inciuge but 1s nol
limiied 10 CONOOMINIUMS, 1Pwiousts. xUDdTvisions
and owner such owelhings or resioemial areas and
whicth i3 OESIFNEC 10 MOaT 1RTT 67 Mmore boals,

Yacht  ciupby  assogiated  with  tesioenual
developmenis. whost memoershids Or utiiization of

tne dacking lacilin reowres same real property
imeres: in the Tesioenual srez, shall 2iso be
incluvoed. :

(K} "*unnczmt":sl Ie2ns GeMmonsiTabic
:nwro_:nc-:;zl, sosizl, 2nt economic benziits
wRith would zcert 10 the public 21 lz-z’ 282
Tesuh of 2 Proposcé aouon, ant which woui
cicariy exceed a}) gemonsirzbic
chvironmenizl, sotizl, 2nd economic cosie of
1ht Proposes 2etion. ln deternining 1ne public
imeresi in z reguest jor use, saic, jzese, of

_wansizy_of imeres, in sovereipmiy iznds or
‘severent: of maerizis irom SOVETRIEDIY i2nbs,
e boart shall consider the ummzx: proiet
2nc DLTPOoSe 10 bt sTrved by s2id use, s2it, jezse,

T wransicr of lants or maierials,

(}b)ﬂ-:" Fubiic navizzuion prowa” mezns 2
Droyes prmaniv ior e DL"DOSC of navigztion
which is aythorized 2nc junded by the United
Si21es Congress o by pom authomiues 2
cehined by Seaion .513.0”{”), r.L

(-mld’ “®ybiic neressity™ mzans the works or
improven

Cl.

the health ant safery of the pubiic, consisiem
with 1ht A 2n0 these Tules, for which no other
r-..zsmab)’ aliernative exisis. |
(»{%"‘ubnc wubtes™  means  those
LTVICTs, provioed by persons r:zulaxcd by the
Pubiic Serviee Cor'umss»o‘., of which are
provided by rural cooperatives. municipalitics,

o° owner governmenial agencizs, including
tiemioty, ieicphon:z, pubiic  waler  2nd

wasiewgier S"'V)C:é, Zng strusures nceessary
. jor ine DTO\"S)OI} of ihese S’T\’)C‘S

tnis reouired for ine prowecticn of

{)ﬂ)&f- Quaim' ol the preserve” means the

ozrTee of the bioiogical, aesthetic and soientife
vajues of the preserve neeessar for present and
future tniovmens of 3t 10 an essenualiv natural
conaition. '

2
(304287 “Resoures management agreement”

TmEans 2 conraciual arreement beiween the
DOard anc ont or Mot DATIEs whith Boes no!
create an interest in real propeny put mcr-civ
authorizes tonduc of cemain managcmen
atuvitics on lands neld by the boarc.

{3)) “Resourer Frowecuon Area (RPAY 17 —
Artas willin Iht aouaiic preserves which have
Tesaurees af the hignes) ouainy and roncinan for
1nai atea. T nest resourtes mav inciuae., bui arc na
imned 10 corals; mannc prassbeds: mangrove
swamps;  sal-waier  marsh;  ovsier  bars
archacoiogical and hisionical sites: endanrered ar
INTL31TNTC Speties Kabiail and. toionial water bird
NESHNE $es

(22) “Kespurex Proteniion Arez 2V — Areas
WATRIN 1NT 20UaNC Dreserves which 2T in 1r2nsiuon
with ennher geciihing resourer prescciion arcz |
TESOUTTES OF Prw  DIDNELNNG  rEsOurTes wiihin
TCSOUTTT Droweclion arc: 3

{33) “Kesourer Frowecion Arcz 3™ == Arvas
within 1t agualit preserve thal are Characierized
by e absenes of any sipnili@n nawral vesouree
anribuies,

¢ 3J%287 “Riparizn rirhu” means those riphis
ingident 10 lands bordering upon navigabic
waters, 25 recognized by the coums of 1ms s:ate
ant commeon Jaw. N

<5>’){2;B’) “Saje” means 2 convevane: of im:tr_n
in lanag, by 1he doztd, icr considtraton

5)627), “Soeniine vaivss”  meanmy the
_DrEszrvalion 2n6 Promouios of teriain pualines
"pr features which have socnufic szmmcanc.z
374Z2) “Shore prowccuon sTuune” mens 2
rvpe of coesiz) consTuction desirmed 1o
minimize the sz of trosion.  Cozsial
CORSITUCUOnN IhEIUGSS 2Ny WoTk OF acuwaty
which is likely 10 hzve z maesiz) phvsical
. cfizn on exisung coestel conditions or namral
ShCTt Drocesscs.

(5 7).(33" ‘Soverziznty  lands”  mezans Jms'
jands intiuding, bu: not limies 10t Higa) lands
1sizngs, sandbers, shaliow banks, and kands
waiemwzre of the Ordinz™' 0T Thean nighwaier
iimz, 10 which the St of Fioricz acowred viie
on Mazrzh &, 1843, by virtuc of swaienood, end
ol wnEh 1 nes Dot singe Qivested s uue

. imeres.. For the purpesss of this ruie
SOVETEigny izngs shall inciude 21} submerged
iands witnin the boundzmies of the praserve,
tue 10 whizh it neld by ihe bozrd.

(34)42¢) *'Spoll” means mzrerizis credred irom
sOvVETTiThTy Jands whith 2Tt

gisczroed DY =2ny Theans, onio  eiiher
-SOVZFEITDTY 12TBS OF UDI2NCS.

reoeposied oF -

'

P



(-‘/0)-2‘5) *Transicr” means the ac of the board
bv which any interest in jands, Inciuemng
C2STTMERIs, OIRET Than saje OF leasc, s Convevet.

Y !W Uttty of the preserve” means fitness

i of the preserve jor the present anc jurure
' ‘tnjovment of s pioiogical, aestheric and

ccientinc values, 1n an essentially nawural
congiuon. '
Specific Authority 258.43(1) IS Law Impiementec
25857, 25E43(1) FS. Hisionfvew 261

(42) “Waier oepenoent amivin” moany an
201viY which £an oniv De conounies an. In. bver. oF
agiacent 1o, water arras decause ithe anqiviy
reguited  Girect agtess 10 IRt w3weT  DooY  OF
sovETifTHY iands ior iT2nsDomaucn, TECTCanon,
€NEILY DroGUCIOR ©F iransmission, of sourte of

I waier 2n0 whneTT int use of 1he aaier or sovermrmty
iangs is an imcgral part of 1nc acuvny.
Specilic Aunesan: 25543(1) FE s impiememes
: D23E37.25643(1) FE. Himorr—New 222581, Amenoec
I &b FoRMELLN Jalas e
: .
i

AL s O&

J-&-Q-Q-Q-@*“va:n:u olicves, Smndaras
Anc Cmiteriz. T e ioliowing manapemen: poiioes,
siangzres and frieriz are suppicmenisl 1o Crzpier
15 -T2l Tioricz Aominisirzuve Code (Sovtmtm}
Suomerged lands Manazpzment) and shall oe
wiiiized In Saermining  whtiher 10 2pDrow,
approve with conditions €7 modiications or oeny all
reguests jor amivines on sovermirmy langs ip
zouzu: preserves,
(1) CINZRAL "RO"’R. ZTARY
{z) in Soicmining whtiher 10 2DPTOVE O BEDY
am reoues: the Deart will cvaiuau gach on 2
cast-pv-tzsc Dasis ano wcxgr. any jaciors reicvant
under Cnzpic 232 and/e: 2583 Fiondz Simunes.
“Thz Boart, aoung 2 Trusees jor all swiceowned
langs. reserves the righi 10 2pprove, mediiy or reen
2ny proposal.
(b) Therm shzll bz mo jumber saic, Jeass or
transier of sovErTIENIY JZDOS EXCEP! WNED SULh Sai,
. jeasc or transier 15 in 1ne pubiic iImerest (sex Seoion
FE—aerTublic lm:zsi Assessmens Criveria).
i B-=p.00 Y
o (¢} Thnere shaii ‘b ha construcion of scawalis
-Mawmd.m:.m:.anm.ommah nigh water ine.
or ll“lnt wAIerwarg of 1nc mean or orginam nmn
waieyr llh( tx&f’- lﬂ 1nf casy Of Dubllf rOaC Bnd
DTIO!{ pTO!EClS where no Y'CQ‘OTABDK ahiernanve
TX151s.

Ad) There shall, in no casc. be any gredging
walerwarg of 1ht mean or orginan: figh waier inc
for 1ne soit ©r PmMary purpose of orovidging Bl for
any zrez jandward of the mean or oroinary hagh
waier hine.

(¢} A icasc. casement or consent of use may be
authorized only for tnc loliewing acuvities:

1. & public navigauion prowe; E

2. mamchanee of an exisung | navigational
channg; -

3. insizliavion "or mamicnance o approved
navigalonal as; -

4. ereaiion or ‘Thaimenantt of F3
commcrcial/mdustr'xal onck, Dicr or & mzrinz.

5. creauion o7 maml:nanr of DTI\BIC OOCK‘ ‘0"
tcasanabie ingress and esress of ripzrian ownes

6. Tmimmum Gregging ior navigauon channeis
anengant 10 00KKINT iaglives

%. ezation o mamienanes of 2 short proieciion
Y - strucivre,

*

R I L L R L L e,

e
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§. inmaliavon or marmenance ol oil anc gas
\ranspomanen faciies,

U ¢grcavon,  Tnammienanct,  reDiacement  of
expansion of iaciinses requimed ior ing provision af
pubiic uuises: anc,

1. otner activinies which are 2 pubiic necessity
©F whiCh are HeCessar 10 ENRANCT LMt Quailty or
uiilny of 1ht preserve ang which ast consisient with
inc aci anc this Chapier. .

{fy For amivives hsied in paragrapns
2208 (1)ie)t =10, apove. 1ne aaiviy snall oc
oesipne”$T 1hat tne strutiume or siTuGLTES 10 Dt
buih 1%, on O over sovereirnty ianGs arc MIEG 10
SIMUCIUTES NECESSAM' 10 CONBUET w21ET BEDENOEn!
ativiues,

(g) Tor aa'n'incs iimed in  paragTaphs

19 - 20%1)\:) 7.. £.. 9. and 10. apbove. it must bt

aemonsiT21EC thal no other reasonabic ailernative
ex1sis wnich wouit aliow 1ht Droposec ac1Iviiv 10 be
CONSIruUMEs O uUNDEMaken OuULSiGe the preserve

{n) Tne use of siarc—owned Jands ioT ine purbost
of providing privaic or PubiiC road acoess 10 isiangs
wnoT suth acoess 616 not previousiv exist snall oe
pronioned. The ust of siaie-owned iancs ior ine
PuTPOst of Droviging privalt of pubiic waler suppiy
10 siangs wheoro sueh o waier supply did not
previousiy exisi shall pe pronibitd.

{i) Zxeep: fo: pubiic naviraiuon proreqs z2no
mainienante oreoping ior exasung chanpeis and
bamng, 2ny arces gredeed 1o IMDrove 0T treas
navigauonzl ateess snall be incorporated imio ihe
preTmpiec area o) any roouired lease o be subea 10
the pavmenl of 2 DEEOLaILE PHIvalt t2semen! itc.

(i) Frivair Resicenual  muivesiip  oocking
iadiites shal! reouire & icase :

T+Ak) Aouatuiux anf opcach renourishmenl

20ivives which compiv with ihe s.am;zrm o ihis
ruit Ehapier  anc C'r.sz—'lsﬁ-’ee 2), Fiomgz

zminismravve Cogz, may br 2poroved by ine
poart, bui only sudseouen: 1o & jormal fmdint of
rmna‘ Swines, ant 1his ruic chamies.

(1) Onnzr uses of 1he presorve, O human a&ivity
within, 1t preserve, aithough no enginally
ronizmpiaies, may Dt approved DY 1ne DOATL, DUl

oniv subscouvent 10 a iormal iincing of compatidibiry
with the purpases of Chapier "55 '-mr;aa Staunes,
and this Tuic ehapier.

(2 PUBLIC INTZRIST ASS.‘..SS.\!E?\T
CRITEZIRIA

In evajvaiing reovesis for the saie, lease or
iransicr of inieres.. 2 paianaing 1est will o viihized
10 deiermine whelher 1ne sucal. economic angsor
environmental peneins cicariv exeser ane cosis.

2V GINZRAL BINEFIT/COST
CRITZRIA:

1. Anv bencins 1hai are balanced against tne
rosis of 2 paruculzr prora shall be riaed 10 e

alieoed apuaut preserve;, R

-

2. in rvaiuaung the ‘beneilts and cosis ol' each
rToucsi, Speciiic considerauon and wagh shall oe

given 10 ahe quainy 2nd nawsre of int speeiiic
aoualic prescrve. Froieows in the dess oeveioped,
morT  DrISUNt  20ualc  preserves  suth  as
Apaiacricoiz Bay shall be supett w0 2z hipher

" siangarg 1han the mort oeveiopet urdan aguaic

preserves sueh as bocz Cierz Bay; and.

3. ior proreais in agualit preserves with acopicd
Tanagemenl  pians,  tonsisienty  with  ahe
management pian will e weighed heaviiv wnen
OTMETTMITING WhCINTT 1ht DTORC 15 In Int pubix

inerest.



(b) BENEFTT CATEGORIES:

1. Fubiic acvess (pubiic boat ramps. tatshps,
acs:

2. providing boaung and mannz
{repa’. DUMDOUL. €10, )

3 improve anc enhaner public heaith, sam)
weliarc, and iaw enioreement:

4. ymproved pubiiK jand management;

5. smprove and tnhance Dubiic navigauon;

0. Fmprovc and tnhanee waier guanly,

7. enhancemeni/resiorauon of nawral nabuat
and funtions; anc,

E. smprove/prowent
engangered /inreatened/unioue speoics,

(¢} COSTS:

Reouced /oerraoed waier ouabiy;

xCrvices

2. reouccd/oegraced  nawral  habial  and
funaion;
3. destruciion,, harm ©r harassment  of

endangeres o threaiened Species and habiai;

<. preempuion of pubiic usg;

2. inmaimg navigaiional
congestion; )

€. r:auc:d/d:rrau’:c‘ aesthelies; ang,

<. aoverst cumuiauwe :mnacxs

(d) TRAMPLESOFSPZC —JvB.— NITITS:

1. Donauon ¢f lancd, conservaunon tascmenis,
FESITICIIVE COVERZNIS Of OWREr 1itit IMETESIs. Ik OF
conliguous 10 1he aguaiic prescrv which will
proweti Or enhante 1he apualic preserve;

2. providing access or iaciiiues ior public iand
managemeni a2cuivines;

3. nrov:am: pubiit actess casemenis ano/c-
iadiiiues, such 2s peach aceess, boal TaMDE, 0L;

<. resiorauon/enhancement of aiered habial or
rawra) funcuons, such 25 conversion of verucal
bulkneads 10 riprap and for verzizuon ior shortiine
sizbiiizavor or Tretmebiisnmen of shortiint o
submerpes vepmanen;

i improve fishery habiai  hrough  1nc
esiabitshment of..‘-nucxz‘ recit ©r owner such
projecis, whet appropriate; :

6. provicing stwape pumpouwt faciiities where

nazaras and

norT J)‘ not rtqu:m, n 'pz-ucuxz:, iaginues open .

10 the general pubiic

7. |mornvemems D waer Oua‘ll\' SUCn as
rtmoval of 1oxit sedimeny, increased Dusnmc and
circuiauon, eic.;

5 DY'OVIOIDE UDXBDD OW sxorae: asan aln:rnauv—

w WClSllE BT\C.

9. marking navigauon channels 10
OXS'\-DIIOH O{ snahom waicr r.amxau

(3; RESOURCE MARNAGEMEINT

(2) All proposeg anivilies in 2ouziic preserves
having management pians adopiec Dy the board
musi DCMONnsSIraie anl SUCﬂ ZCIIVIUCS are consisicnl
wiih 1t manaremen: pian.

{b) No crth: of oil, gas or oiner such welis
shzll pe aliowed.

(¢) Liiiny cabies, pipes and owher such
struaieres shall be consirucied and jocaied in a
manner that will aust minimal disivrbane: 10
Supmerped land rTSOUTCES SUCh as OvsitT bars and
submerged Fra2ss beds ant G0 nol imeriere with
tradivonal pubiic uses.

{d) Spail C1sposal within the preserves shall be
sirongiy discourapet and mav e apnmv:-d oniy
where tht apphican has semonsiraies 1hat 1here is

avoid

" no oiner reasohabic aiwernalive angd that aciviy

mzv bz benediciai 10, or 2L 2 minimum, not harmiul
10 1he pbuahiny and utitine of ihe Dreserve.

ey

O ik 4

RIPARIAN RIGETE

Nonc of the provisions of 1his ruie snall be
impiemenied in @ ManNNtr Lthal wouill unTTasonabiy
NITINGE LDOT \NC tragiional. common iaw and
sialwiory nipanian nenws of ubiand Tipaman

Propemv awners aGIACCN! 10 SOVEFLIENIY Janos.
(b) Thne evaiuzuon and ocierminanon of ne
reasonapit riparian rights of INFTess anc erress ior
privait, rosiochual muiti-sitp oocks snall bc pased
upon tnt numocr of lincar fect 0i mparian shoreime.
«¢) For e purposes of this ruic, z priva,
resiocnual. singie oockmg iacihiv whieh meeis all
int reowrements of Ruseigmst.20 (0} snall pe
ptemed 10 mee! ihe Dubiic interest 25 utremems of
RurelSEER- 20 -Jl)(b‘ Fioncz Acminisiraive
¢ Howevtt, tnc appiitants {or such oocking
{aCiHTs MUSL DDV 10T SUENH CONSTN: &NE Thus: mTTl

~ =g}l of the reowirements ang swanoares of his ruic

chzper.

130 STANDARDS AND CRITZR1A FOR
DOC]\ING FACILITIZS

2} All oocking iaciiiues. wheiner for 2 singie or
Muilesiip resioenial or commercial, snall be
subres 10 the joliowing siancaros ang erieriz:

1. No oock snali exient waierwarg of 1he mean
or ordinary high waier ine more inan 500 feei or 20
pereent ©f tnt waaih of ihe ‘waierbody atl that
D2TuCuiaT Jogalon whithever 13 jess; .

2. cznain docks may jall within arcas of sncmal
or uniou: imporiancs. These areet may o of
uFnihcam biciopitz!, sDenufic, hisont andzor

.-—23TSIDTUC vaiut 2NC Teowirr special managemem

consigcrauons. Modileauons  may bt more
resinauive 1nan ine nermaliv accepies erieriz, Seeh
“modications snall br Geiermines on & cast-bv-case
analvsis. ant may incivce. bul shall nol be imnes 10
£nanpes 3N JOCALOR, CONNPUTALION, TR, wiOlh
anc neighy

2. Wt number, jenmine, drzfis and wvpes of
vesszis 2jjowed 10 utiie the proposec jaciiny may
2iso b: supuiaiec; ant, i

4. wnere iocz) povernments have more siringent
siangaros ang erneriz ior docking iadiiuve:, the
moTt snpent siandards for the Droiecuon ang

enhancement of 1he aguatic preserve shall provail,

{b) Frivare vesiornual singic  oncks  shall
‘cuniorm 10 1he {oilowing speciflic pesien siangargs
ang ermeriz:

I. Anv main acvess gock shall bz limited 10 2
maximum width of four {4) iees;

2. tht 0oCk BECKINg OeEsign ano construcuon will
insurt  maximum  hghi  penetrauon, with  jul)
consiacrauon of saiciv ang pracucainy;

5. 1nt ook wili exi1eng out irom the shoreiine no
funiher than 10 2 maximum depth of minus lour( -
4) fecl (mean iow wawer);

4. whEh Ihe waier 6eDth isminus iour (= <) fent
imean jow water) ai an exisung dulkhzag the
maximum 6ock itncih irom the bulikhead snall be
25 ieet, subwett w modiiications a«.wmmooaung
shoreiint vepelalion. OVErnang,

3. wave break gevites, -when netessary, shall be
-oesigned 1o aliow {or maximum waier oircuiaiion
and shall b: buili in such & manner 25 10 be pari of
e OCk StrutiuTe; . '

6. werminal plaliorm size shall be no more 1han
160 souarc jeTi ang,

7. greoping 10 nbiain navigabic waicr depihs in
conngion with privaic resiocniial, singic gock
appiicauions is sirongly distourapec.

() ¥rvaie rtesioenual muliesiip docks shall
toniorm 10 1he joliowing spetinc oesicn Sizncaras
ang craeriz:
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1. Tne area of sovereignty, suomerged iand
preempicd v the 0ocking iaciiny shall not cxeeed
1Nt SQUBTT IKKAEt AMOUNLINE 10 1Eh UmEs int
riparian  wateniron:  iootage ol ine  afiecrec
waierpody of 1ne apphican:. or tht sguare jooiare
211£N0ANL 10 PTOVIGING & SINg1e OOCK 1N 2CCOrGaNnce
with tht CTItEria jor privaie resiaenual singie oocks,”
whiCnever 15 FrEaler. A CONSErvaiion gasemen: OF
oWner suth LSt FESIFICUON ACCTDLADIC \0 Lhe board
mus: bc piaccd on int Tiparian snorTing, used ior
inc caicwiauon of tne 10:) tnresnoic. 1o conserve and
Dro1EC! SNOTEHING TESOUITTS N0 SUDOTCINALE [ wWahve
anv iurther rinarian nens of Ineress ang egress ior
acgiuonal aocking iatilives:

2. oocking iaciiitres anc acress cnanneis snall be
pronionec in Kesource Frowecuon Arcz 1 or 2,
except  as  abowed  pursuant o Sccion
25E.42(3)10)1., Fionicz Stawvies, whiic orearing in
Resourer Prowecuon Arez 5 snall o sirongy
0ISCOUrAZCe;

2. oocking {aciiiies shall only bt z2pproved in
iocalions naving a0coU2it EXISUNL Waler GEDInS IT
the boz! MOOTINEZ. 1UTNINE Dasin. aceess cnanneis,
ang oineT sueh arcas whieh will accommogaie 1he
Dropostd DOa1 ust IN OTOLT 10 INSUrE 1N31 2 MINIMUMm
ol ont {00! ticarance is Provioco boyween the geepest
orail of 2 vesscl anc tne bonom a: mean low waies;

4. main actess GOCKS ang COMNELCUND OF Cross
walks snall noi exeszd six (6) iect n wioih; R

3. ierminal piaviorms shall noi exceed eigh (B)
ieel In widlh;

finger piers shall nol exeeed 1hres (3) fezt in
width, ang 25 jemi in tenmn;

7. pilings mezv be wiiiized as reouired 10 provioe
adtoualt Moomng £apabdiines; ang,

B. iht  joliowing provisions of Rulke
*083-20 FoNd) shall  aiso aomv 10 privaie

i resieTnuz) mum-suo DOCKE.

(d) Commergal, inousciz! anc o'n: Raag-1Ud

. peneraiing /intom: reizied docking izcilives snzll
. coniorm 10 1ne following speciiic pesign siangards

2nt cheniz:

- .

Dacking facilities xhall enh be incared in or
near arezae with pond orcuiavon, fiushing and
a0toualt waierT oeMmns:

2. oocking fatiiiiies and access channcis shall he'
pronidiieg in Resouree Froweoion Ama ) o 2,
cxtepi  a2s  aliowed  pursuznt 10 Scovons
258 £2(3)e)1.. Fioricz Swuies: whiie ¢reaeing in
Resourer Frowetion Arez 3 shall oe strongiy
discourapet:

3. 1ne oocking facilives shall not be locared in
Kesoure: Frotecuon Atez 1 or 2; however, main
access docks mav be allowed 10 pass. throurh
Resouree Fromenion Arez 1 or 2, thai arc located
ainng 1ht ShOrtiine, 10 TTach an actepiabic Resouree
Froicoion Arez 3, provioed Lna! such crossing will
cencrate Timmal environmenial impac;

e

ccmpr:h’rsivv pian;

2. 1he siting of the oocunz Tacitiies shall also
lake im0 account tht aecess of 1he boai wraliic 10

2voi0 Marine nssbecs or oiher aouauc TESOUTTES I

ihe suTTOUNCING 2rTas;

6. 1ne siung of new {aciiities within the presenve
shzl) bz sccondam 10 thr expznsions of existing
jadiiies within 1nz Dreserve when such expansion
i COMsiSien! with the OIheT S1ancaros,;

5. inc iogaiion of new jaciilnes ang expansion of

exisung faciinies shall consiger ine use of upiang
6 sioTage 25 an alicrnalive 10 Muilibic wei-siip
aocking:

<. beginning Juiy 1, 1986 new docking [zcibues mey
obiain = icast only whers 1ne Jocal povernmenis have 2n
200D1ed Tharinz Dian 2nd/o7 poiimies oaling with bt
siung of commerzial/indusiial 2nd privae, resicentizl,
muiu-siip docking iadiies in unsir jocal government

£ manna siung will bc eoordinated with iocal
POVETIMENL 10 Insure consistency with all iogal
DIans anc oraihanees, '

$. mamhat snall nol b sued within sare
OESIFNALC Manate: santiurames: anc.

10. in anv  zrcas with  knewn  manaiet
CONCTRITALIONS, ThaNaitt WaTrmIng/NouUCT ang/or
speed iimi sighs shall be ereced @i ihe marnnz
4NG/07 INPTES: aNnC €TTESS CRanneis. a6COTGIRL \0
Froridz Manne Pairol specificauons.

{¢) Excepuons 10 1nt.mangares and emienz
hsied  1n - Kuie 15 RS 20#4(5).  Fioras
Asminisirative Coot. ma2y be consideree. bui oniy
UDOT: OCMONSIT2LION DV INT 2PDIICAN! 1hai sucth
CXCIDLIONT 2Tt NCCTSS2™ 10 InsuTT  rTasonabic
FiD2MAn INTTESs ang erress.

(6} MANAGIMENT AGREZMENTS

Tnt poart mav ener o managemen:
arreements  with  iocz!  agencies  ior  ine
aeminisiration and eniorcemeni of siangards and
enteriz jor Brivaie resincnual singic cocks.
Spenific  Authomiv  2I5.05 23643(1) FS. lok
Jmpremener 2305 25641, 25642 235.43(]1), 254 4t
FE Hmore—New -25-£]. Amenoed é-7-£5.
Zsnoria) (Nose: Tnc F—r-f;__am_:_gam:m enurciv

superseoer ine Jormer ruic |
1S-a0. oes”

620865 Usts, Sales. Leases, or Transier of
interests iz lands, or Mzieriak, Held by tbe
board . )
Soediiic Auvihority 258.43(1) FS. Law lmmememed
235,00, 22512, 254642 FS, nuwn—-!vr- 281,
Kepaased 6—:-[.:

! S =2 0. 006 .

Cumulapve: Impacs . In
evajuaung zp_maznons jOT aCUVILES WIthin the
Dreserves 07 whith TR2Y ImDbati iht pressrves,
Nt QTDzTONTRl TTECOFTEZTS 1hai, while 2
prrotuizs anizreucn ©f ke preszrve may
CONSUTVIL & WUDOT £hange, Nt cumulzuve
ziizc.of pumerous such changss ofizn resuiis
i mzior impziTnents 10 thr resouress of the
preserve. Incroiore, tne oeparoment shzll
evziuzate 2 pericules site for which the.activiry
is Dropostd wilth it TECOFMILOR 1hal e
a2mivity wmay, in  conjuncuon  with omhes
2cHivities z0versely 2jeC the preserve which is
sezr of 2 compicit 2ng imorTiaict sysizn. 1 he
mmpan of 2 propoesed  atuviny ndl pe
consigered in BED of s cumuizyve Impas on
e preserve’s natera) sysiem. TRt 0eparThent
snal) ingiude 25 z 2o of it cvaluzuon of zn
2oV

(3) The pumbzr 2nd exient of simiizr
hwman atUonRs wiTun bt PrEseTVE which have
previousiy afiecied o7 252 likeiv 10 afiecs the
preserve,  whether consm:r:d b)- .1t

gepzrmment uno'er s current authomy or
WiCh £XiSIe0 PrIoT 10 o sint: the enacimen of
int At and

(2) The similar zqivives within the
preserve  which  2: . cumentiy under

tonsi@Tiziien DY tht Gepzmtmens; and



) Direct and indirect ciiccts wpon tne
pmcrv— and adiacent preserves. if appiicabic,
whnich may Teasonabiv be expeaied 10 result
from the acuvity: and

(4) The exient 10 which the acuviy s
fonsisien: wilth manapement pizns for 1ne
prescrve, wnen ocv:lopcd and

(3) The exient 10 which 1he atuvity is
permissibic within the preserve in acCoraantce
with comprehensive pians asopied by afieoied
jocal  gove :nmmz., pursuant 10 stfuon
162.3161, T.5., and other applicabic pians
agopted DbV iocal, suae, 2and icorral
governmenial agendies;

(6) Tnt exiem 10 which the Joss of
beneligal hvarologic and biolegic funcuions
wou]c‘ agverscly impat the guality or wulny of

¢ preservz; and

{7) Th: exent 10 whith  miugauon
mE2sures may compensate § o‘ agvers: iMpacs.
Specific Avihoriry 238.43(1) FS. Law impiemenied
..::E..a6 D38.43, 256 44 F8. hmor»—)veu 2-25+81.

-')

TEETE ‘r’roxecuan ST R Ripzriap Rirbis
.ngcmz Authorny 256.43(1) FS. Lax Impremenied
350323, 255.;24(8), ..56‘4 FL. na:lor--—)vc« 2-2581,
Repeaies &5-83,

I (SRR TR ~E R
== inciusion of Laxnos, -m: )
Whith s Nox Vested in tne Doz, o 2

Frosmrve

-{1) Lengs 2nd waizr bomems wiith 27t
within fesignated zgueznt presemve
bounczrics, o7 adiacent thereio 2nd whith 272
ownet by other govcrn'n:n.zl 2gentzs. m2y bt
incivged in 2% 20uzu¢ preservz upoR speaifie
2utherizziion o indusion DV 2n 2DDrOphi2Ie
InSTRumTnl in WTILDE TXEtuies by the 2gency.
{2) Llangcs 2nc warzh bomoms which z¢
withip eesignzied 2gu2UE prEsETVe Dorndanes
¢ adiacen: thereie, 2 which 27 in privaie

0“\“!:’_."5!‘“5, ey bt inciugeg I 2n ZDhaUv
preszrve UDOD SP~U11C 2uihomz2utn ier

indiusion Dy 2h 2pDroprTizir mmrAmEnt in
wriung exctuled by the ownzr.

(3) The zppropmiziz insournem shall b2
cither z dediczuon in PerDIIuiTy, OF & lTast.
Such Jrast shall gonizin e
CONEINONSA, o i o -

{z2) The 1orm of the iease shall be for 2
minimmumn penod of wen vears.

(b) The boart shall have tht power and
gury 1o enioree the provisions of each leasc
_agTeememy; and shall addivonally have the
powe? 10 1eninate 2ny ease if the 1erminanop
i in the bas: imeres: of 1he aguatic prescrve

svsizrm, 2nt shall have the power 1o inciude
such jands in any 2LTTTTRCM 6T M2L2ETmnt
¢f such iznos.

{c) Tht pboaré snell pav no more than §)
per vezr ior anv such jease
Specific Authonry 256.43(1) FE. Law impiemented
33£.40, 256.4] F5. Historve—INew 2-25.81.

- Ipveniom 2ng 2 managemsnt

{oliowing

J@ > v

+EEr269% Esablishment or Lxpansion
o! Agusuc Preserves.

(1) Tne board may expand exisung
preserves ©of esiabiish addivonal arcas 1o be
incluoed in the aguauc preserve  svsiem,
subket: 10 conhTmauen by the lemsiature.

{2) The boarc may. zfier pubne notiee and
publit hearing In the counmiy or counties in
whith 1ht Dropostd txpanded OF Ntw preschve
1s 10 bt lotzied, adopt 2 resoiution {ormaliv
szIung 2sibe such arezs 10 be inciuded in the
svsizm,

{3) The resolution scwing 2side 2n aguatc .
preserve zrez snzll incivoc

{2} 4 izgal oescmipuion of the arez w0 bt
inciuged. A map oepizung the lepal cescipuon
shzli 2iso br zua2ched.

{b) The designation of 1he Type of agualic
preserve.

{t) & genz
bt prese el .

(d) A szmiementihal the 2rez eswabiished 2¢
z pressmve shzl) be sithiet 10 the management”
Thzriz 2no Circaives of 1his chepie.

{t) A dirctuive 10 Develop 2 natuerz) resouTee
plan jor the 2rez
peing esieDlished 25 2n 2guzic preserve

{(4) Wnhnin 30 gavys of 1he cesignauon 2nd
..s-.abus'x....m of 2n aguauc preszrve, the Do2rd
shzll reeerd in 1he public recoTds of the county
.CT counuzs in whith the preserve is jotaiet z
ecz) ceszipuon of the preserve. .
Socaut Awmhesity 258.3(1) L. Law Impiemenied

258<4; FE. .’])Slp"v—)vgu' 2.55-85.
I18->c. 010

2Dkt Zxebange of Lands. The
Do2TC In JIS QISSTLON ThAY TXChangt iangs ior
he benell: of ine preserve, proviost whal

{1) in no ces: snzll 2n .x:'nzng: resull in
2DY J2DC 0T W2lTr 2Tz DEIng WINErawn irom
the Dreszrvz; 2nt

{2) Ixchenges shzll be in e
imeres: and snzll mazimizin or
ouziity or ulity of the preserv

rz! sizizmem of what is soughito

public
nﬂan el 1n’

Soecific Authority 25643(1) FS. Law Impiemented

" 258.4105), 255;(2(1() FS. HistorveNew 2.2561,

(1 B> . O

L2045 Gifts of Lands. The board in
i1s distreuon mey aceeDi any gifts of jands or
ipterests in Jznds within or conuguous 10 tht
preserve 10 Tnainizin or tnhanee the owainy
2nt wulity of the preserve. ' .
Specific Authoriry 356.43(1) FE. Law- impiemente?
25642(5) FS. Histom—New 2-25-61.



/2’20,0/2 /8'30’017

+60-2835Protection of  lnairenous FEBE ke ackson Aoualic Preserve.
Liie Forms. Tne waking of indigznous iife In asonn 16 1ne provissons ol Kures €20 0T |
= forms {or saie or commeraal use Is prohidited tnrournSeess- 20,9 - tne ioliowing reourrements
B o Ca . ’ ] snali a150 appiv 10 ali Dronased scvines within ine
excedi ihai this pronibition sr:ali NOL TX1TNO 10 _ Lake Jackson Aouauc Freserve. Ji any provisions of
tne commeraa! taking of fin f1sh, crusiacea or o tnis Ruic are ip confip wiih 2nv provisions of Ruies
moliusks, execept 2t prohibiied  unoer /8 *!"?:-20}_1,' nrough $5- 2081 0 or Cnaoier 73534,
appiicabie laws. ruies or reguiations. Members Laws ol "Fiorigz. the sironeer provision iar ine
.. . T - proweciion of enhancemeni of 1N a0ualC preserve
of the public mav exerase their rights 1 Nish. so snall prevail. ' '
jong 2: not contrary 10 other swndlory and (1) No iumher sale, transier or dease of
reguiatory  provisions controlilng  such soverziemiv iands in ine preserve snall be approved
adi\'ilics : Gr consummated D}‘lln(‘ _bna?‘f.. C.XRD‘- upon 2
snowing of exirem: hardsmip on the pan of inc
Speeific Authorin: 258 43(1) FS. Law impiemenied appiicam ©F wien the poard shall oeiermine such
256.43(1) FS. Hisiory—New 2-25-81. salc. (ransier O7 jcasc 10 De 10 the pubiic rmzrest
(B>, 8B ) l {2) -;No jumner n:eagi]rlxg or hilimg of snvtr:xgntldy
2 [{.., relopment of Resourer anas of 1he presenee snall be 2approved or 1nicrat
Inveniomes and Maunagemen! Pians  jor by the boart o Trusiees excepi
[ —— ’ (2) Such minimum oreofing ang spoiiing 2s may
(1) Tne baarc authoarizes ano gireqls 1he diasion be zumcr_‘zzcc? io..' pubiic navizauon Prowes 67 inr
16 0EVCIOP & TTSOUTTY INVENINTY 2RG Management ‘P""—SCWENDD of the i?k.t‘acmrom; 16 1ne \_:x'onsscd
pian inr cach preserve. iment of Chapier 73534, Laws of Fioricz: and,
13) The dmwmon mav periorm the work 10 ) (b) Such oiner ahieration of phvsical eondivons
DEVEIiOD the InvERIoTIcs 2nd Pians, or Mayv eRter 1no ' 25 M2y b NECTSIATY 10 ERNANET LN QWAlILY O Luiiny
arrermentis with ater persans 10 periorm anr wark, of 1ne preserve. ) o
in enner case. 2ll work perinrmed snall oc subien o {3) There shall b mo oriliing of welis,
baarc appraval. excavauon ier snell or mincrais. and no erecvon of
Srecific Avtnorie 258 43¢1) FS. Law impirmemed SIruQUTEs (OINTT 1han GOCKS), wilhin the preserve, -
233.03(7). 233.0%8) FS. Risworve=Nee 2-2561, UDICSS SUEh anuvity 11 2ssodaied wnh acuvay
Amenoed K-T-85. - o auinorized by Chapier 73-534. Laws of Fiorigz.
Edioma) Nowe: Thr K3-£5 amenomen: emireiy (4) The bozrt snall noi approve tne reiocalions
superseded the farmer ruie. ’ of bulkhead iines within 1he Dreserve.
(Ee Do & T - {3) Iorwithsiznding other provisions of 1nis ac.,
ol - Toiorcement 1 he Tules shall }h:( bcar: ma2y, Fespeoung jands iving within the
be Enjoreet s providet in Seaion 23846, ~Ake Jdzckson basiv:

(2} ZmerimoarTeements icT 2nc esebiish imzs
| GEHNEBUNT SOVETEIENIY 2nt DrIvVaely ownec iants;
(b) Zmer ino agrrements jor 1ne exchanes and

Spediiic Authoriny 258.43(1) FE. Law Impicnencd
25546 FS. Historw—New 2-25-8].

{E-26 0457, .. .., tcxthangc sovermigmy iangs for privaitiv owntd
222~ Appiication Forrm. {lancs,
. 9 £ . ; .
é?;}“frg"'"""” (;’v"”f"iﬂ; Lo f”;”z’:";"_"d . (c) Accep gifus of Jand within o contiguous 10
PSS pamen e Lol Repeaee BeSs i1t preserve.
s ‘Speoiiit Awvthority 25£.39026) FE. law impicmenied
I B-2 0. /é 2 )

:EE o C TGinztion witk  Oiber (D5E3N26), 23843 FE Fusiorre=ivew &oT.E2,

Goverpmenial  Agepoes. Wnperr o 2
Drtpermment of Znwironmenal Kegulation
DL i TEoLT re¢ o7 CTIViles oD SOVETRIENTY
Janos the n—nam'm will coorginate with 1ne

Tiepzroment of Znvironmenial Keguiation 10
obwain 2 copy of ihe joimt Dicpamiment of _
Army /Tloride, D:u:.r:mcm of Tnvironmemal -

:x:?uxanun permit  z2pphcavon 2nd  1ne
DJOJO”’):‘A] sumvey. The iniermanon corizinzd
in the joini permil zppiication 2ng Diviogical
2ssessment shzll be  comsicered Dy inc
jepzronenl in propering safl
TTCOMMENCaTBONs 10 the boare. T he boart may
2150 COnSIOET 1kt TTPOTSs of other povernmenzal
renoes that have roizied mznarImInt of
'p':.-.:i-:ing responsibilinies  FEEerGing bt
Dropostt atovITy.
.SD:::U.Aumonn 253.43(7) FS. Law impizmented
23643 T8 Historve=New 22561

3
£
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Appendix C.

CHAPTER 16Q-21 |~
SOVEREIGNTY SUBMERGED LAND

MANAGEMENT
16Q-21.01  .Intent.
16Q-21.02  Scope and Elfective Date.
16Q-21.03  Delinitions.

Management Policies, Standards,
and Criteria.

6Q-21.05  Procedures.
6Q-21.06  Applications — Ceneral
Information.:
6Q-21.07 ; Applications for Conseat of Use.
6Q-21.08 i Applicaiions for Lease.
6Q-21.081 Applications {or Grandfather
Structure Registration.
16Q-21.09 °  Applications for Public Easement,
16Q-21.10 ©  Applications for Privaic Eascment.
16Q-21.11  Paymenis and Fees for Standard
Leases, Easements, and Severed
Dredge Materials.
16Q-21.12  Speil Islands.
16Q-21.13  Applications 10 Purchase Lands
- . Riparian to Uplands. _
16Q-21.14  Disclaimers 10 Conflirm Title to
Filled Formerly Sovereignty
Lands.
10Q-21.15  Quiiclaims 10 Clear Title 1o Filled
. Formerly Sovercignty Lands.
16Q-21.16  Appiicauons to Reclaim Lands

Lest Due to Avulsion or Artificial
. Erosion.
Library References: Lakes: Disunguishing Them (rom
Wer Prairies. james R. Brindefl, 57 Fia. Bar J. 724
(December, 1983). )

16Q-21.01 Intent. The intent and
this rule is: )

(1) To aid in fulfilling the trust and fiduciary
responsibilities of the Board of Trustees of the
lniernal Improvement Trust Fund lor the
administration, management znd disposition of
sovereignty lands;

purpose of

(2) To .1 r;_-max:mum benefit and: use o
sovereh ‘Wﬁ::‘.;@,(ér'iﬂ'cﬁévﬁﬁzm £n¥ ol "FIoNAZ; Fv

(3) To manage, prowect, and enhance
sovereignty lands so that the public may continue 10
enjoy traditional uses including, but not limited 1o,
navigation, fishing and swimming; '

{4) To wmanage and provide maximum
proteriion for all sovereignty lands, especially those

harvesing, pubiic recreation, and ish and wildiife
propagation and management;

(5) To insurc that all public and ‘private
activities on sovereignty lands which generate
revenues or exclude traditional public uses provide
just compensation [or such privileges; and,

{6) Ta aid in the implementauon 2f the Siate
Lands Management Plan.

. Specilic Authority 253.03(7) FS, An. X, Sec. 11, Fia.

Const. Law Implemented 253.03, 253.12 FS. History—
New 3-27-82.

16Q-21.02 Scope and Eifective Date.

(1) These rules are o implement the
administrative and management responsibilities of
the board and department regarding sovercignty
lands. Responsibility for environmental permitting
of activiies and water quality protection on
sovereignty and other lands is vested with the
Deparument of Environmental Regulation. These
rules are considered curmulative; thereflore, a person
planning an activity should consult other applicable
department  rules  (Chapter  16Q-20, Florida
Administrative Code and others) as well as the rules
of the Depariment of Environmental Regulation.

(2) These rules are prospeciive 1n their
application and shzll not apply to activities for
which applications have been submitted 1o the
department or the Depariment of Environmental
Regulation prior to the adoption date of these rules
ang shall not aflect previous actions of the board
concerning private docks or the issuance of any

-easement, lezse, or any disclaimer concerning

sovereignty lands. Fee arrangements in existing
-leases are not subject 10 the fees of this rule unul
expiration of said leases unless otherwise speciied

‘in the lease instrument.

(3) Docks, piers, and other such structures on

-sovereignty'lands 1n existence prior to March 10,

1970 shall be subject 1o the provisions of this rule
commencing on January 1, 1998. Any expansions to
such structures shall be subject to the provisions of
this rule, if any expansion thereto requires the use of
any Additional sovereignty lands.

(4) Docks, piers, and other such structures.on
sovercignty lands in existence prior 1o March 10,
1970 and which would require a lease pursuant to
Seciion 16Q-21.05(1)(h), Florida Administrative
Code, shall be required 1o register the struciures
with the department before. June 30, 1984,

(5) Any expansion of an existing activity shall he
subject to the provisions of this rule.

Specific’ Authority 253.03(7) FS. Law Impiemenicd
253.03, 253.i2, 253.77 FS. Historye=New 2742,
Amended 8-1-83.

16Q-21.03 Dcfinitions. When used in these
rules, the lollowing shall have ‘the indicated
meaning uniess the comext clearly- indicares
otherwise:

(1) “Accretion” means the process of gradual
and impercepuble additions of sand, sediment, or
other material to riparian lands made by the natural
action of water which results in dry lands lormerly
covered by waler. : ' :

(2) “Activity” means any use of sovereignty
lands which requires board approval for consent of
use, lease, easement, sale, or ransfer of interest in
such sovercignty lands or marterials. Acuvity
includes, but 1s not limiied 1o, the construction of
docks, piers, boat ramps, board walks, muooring



-

pilings, dredging of channcels, [illing, removal af
logs, sand, silt, clay, gravel or shell, and the removal
&2 Exlnming of vegelation an sovereignty lands.

) “Applicant” means any person making
application for a leasc, sale, or other form of
conveyance of an interest in sovereignty lands or any
other necessary form-of governmental approval for
an acuvily on sovereignty lands. '

(4) “Anificial accretion” means the addition of
sand, sediment, or other material to riparian lands
caused by man-made projzcts and operations which
results in dry lands formerly covered by water.

(5) “Aruficial erosion” wmeans the loss or
washing away of sand, sediment, or other matenal
from riparian property caused by man-made
projects and operations which result in submerged
lands formerly not covered by water, )

(6) “Avulsion” mcans the addition to or loss of
riparian property caused by- the—sudden and
perceptible natural action of water.

(7) “Aqguaculture” means the cultivation of
animal or plant life in an aquatic environment.

(8) "Board” means the Governor and Cabinet
sicting 25 the Board of Trusiees of the Internal
Improvement Trust Fund. :

(9) “Channel” means.a-trench, the bottom of
which is normally covered entirely by water, with
the upper edges of its sides normalty below water.

(10) “Coastal barrier islands” means a
depositional  geologic  [eature - consisting  of
unconsolidated sedimentary materials in an island
configuration which is subject to direct attack by

wave, tidal, and wind energies originating from the -

Atlantic Ocean or Gulf of Mexico, and which serves
to protect landward squatic habitats, such as hays
and estuaries, and ihe inwerior uplands of the

mainland (rom oceanic wave, tidal, and wind forces. -
(11) “Consent of use” means a nonpossessory

interest (n sovercignty iands created by an approval
which allows the applicant the right 1o erect specific

* struciures or conduct specific activitics on said

lands. ' ]

{12) “*Depariment” means the State of Florida
Department of Najural Resources, as adminisirator
for the board.

(13) “Division” means the Division of State
l.ands which performs all stalf duties and functions
related 10 the administration of lands, title to which
is or will be vested in the hoard pursuant ta Section
253.002, Florida Statutcs.

{14) “'Dock™ mezans a fixed or floating structure,
including moorings, uscd for the purpesc of
benhing buoyant vesseis. -

{15) “Easement” rmecans a non-possessory
inierest in sovereignty lands created by a grant or
agrecment which conlers upon the zpplicant the
limited right, liberty, and privilege to use said iands
for a specific purpose and [or a specific time.

(16) “Energy production” means the
exploration for, and exiraction of, hydrocarbons,
including necessary transmission through pipelines,
or the water-oriented. activites rclated. 10 the
generation of cleciricity.

(17) “Fill” means materials {rom any source,
deposited by any means onto sovercignty lands,
either for the purpose of creating new uplands or for
any other purpose, including spoiling of dredged
malenials, '

(18) “First come, first served” mcans any

-waier gependent {acility operated on the sovereign

lands of the state the services of which are open 10

the generai publicon a 1irst come, [irst served Uiss.
This is intended 10 cover services offered 1o various
types, classes or groups ol public users and such
services need not be comprehensive. The service
oflered may be a specialty service such as boat
repair, seafood purchasing, marine slip remals or
shipping terminals as long as all services offered are

. open to the general class of users without any

qualilying requirements such as club membership
or stock ownership.

(19) “"Lease” means an interest in sovereignty
lands designated by a contract creating a landlord-
tenant relationship between the board zs landiord
and the applicant as tenant whereby the board
grants and transfers to the applicant the exclusive
use, possession, and control of certain specificd
sovereignty lands for.a determinate number of
years, with conditiens attached, at a definite fixed
rental.

(20) “Management agreement”  means 2
contractual agreement between the board and ene or
more partics which does not create an interest in real
property but merely authorizes conduct of ceriain
management activities on lands held by the board.

(21) “Marginal dack” means a fixed or Noating
structure  placed immediately contiguous and
paraliel 1o an established seawall, bulkhead or
revetment.

(22) “Mcean high water” means the average
height of the high tides over a 19-year period. For -
shorter perivds of obscrvation, “mean high water™
means the average height of the high waters alier
corrections  are applied o eliminate known
variations and o reduce the result 10 the equivilen:
of 2 mean 19-year value. .

(23) “Mean high water line” means the
intersection” of the: local elevaiion of mean high
water with the shore. Mean high water line along
the 'shore of land immediately bordering on
navigabie waters is recognized and deciared (o be
the boundary between the {oreshore owned by the
State of Florida in its sovereign capacity and the
uplands subjeet 10 private ownership. However, no
provision of this rule shall be deemed to impair the
title 1o privately owned submerged lands validly
dlicnated by the Siate of Florida or its legal
predecessors.

(24) "Nomination™ means a proposal for an oil
and gas leasc.

(25) “Person” means individuals, minors,
partnerships, corporations, joint ventures, esiates,
trusts, syndicates, liduciarics, firms, and all other
associations and combinations, whether public or
privaie, including governmental entitics.

(26) “Preempied -area” means the area of
sovereignty lands from which the traditonal public
uscs have been or would be excluded to any exient
by an activity. The arez may include, but is nol
limited- to, the sovereignty lands occupicd by the
docks and other siructures, the area between the
docks and out 1o any mooring pilings, and the area
between the docks and the shoreline. Il the activity is
required (o be moved waterward 1o avoid dredging
or disturbance of nearshore habiial, a reasonable
portion of the nearshore area that is not impacted by
dredging or struciures shall net be included in the
preempied area.

22k ' Public interest” means demonsirable
Tthental, social, and economic benefits which
waould accrue to the public at large as a result of 2
proposcd action, and which would cicarly exceed al)




costs of tie proposcd action. In determining the
public interest in a request for use, sale, lease, or
transfer of interest in sovereignty l2nds or severance
of materials from sovereignty lands, the board shall
consider the ultimaie project and purpose to be
served by said use, sale, lease, or transier of Jands or
materials.

(28) “Public navigaten project” means- an
activity primanly for the purpose of navigation
which is authorized and funded by the United States
Congress or by port authorities 2s defined by
Section 315.02(2), Florida Statutes.

(29) “Public wutilitics” means those services,
provided by persons regulated by the Public Service
Commission, or which arc provided by rural
cooperatives, municipalities, or other governmental
agencies, including clectricity, public ‘water and
waslewater services, and structures necessary Jor
the provision of these services and transmission lines
for public communication systems such as
telephone, radio and television.

(30) “Public water management project” means
an acivity primarily for the purpose of flood
control, conservation, recreation, water storage and
supply, and allied purposes, which is autharized
and lunded by the United States Congress, the State
of Florida, or 2 water management district as
defined by Section 373.069, Florida Statutes.

{31) “Revenue  gencrating/income  related
activity” means an activity on sovereignty lands
which produces income, through rental or any other
means, or which serves as an accessory [acility 10
other rental, commercial, or industrial operations.
It shall include, but not be limited 10, docking for
tmarinas, restaurants, hotels, motels, commercial
fishing, shipping, and boat or ship construction,
repair and sales, _

(32) “Reclamation of lands” means rcsxoring
the upland shorcline 10 a condition that existed prior
to avulsion or artificial crosion.

(33) “Riparian rights” means those rights
incident to lands bordering upon navigabje waters,
2s recognized by the courts and common law.

{34) “Sale" means a conveyance or transfer of
title of sovercigniy lands in [ee simpie by the board
for considerauion. )

(35) “Satsfactory evidence of title” means a
current uile inasurance policy issued by a tite
insurance company authorized (o do business in the

. State of Florida, or an opinion of title prepared by 2

member of the Florida Bar, covering title 1o lands
involved and indicating, at least, such minimum
interest in- the applicant which may entitle
applicant 1o the reliel sought, or such allidavits as
may be required by the depariment to establish the
currency of title status of an applicant,

(36) “Sovereignty lands” mcans those lands
including ‘but not limited to, tidal lands, islands,

- sand bars, shallow banks, and lands waterward of

the ordinary or mean high water line, under
navigabie {resh and salt waters, to' which the State of
Florida acquired tite on March 3, 1845, by virtue of
statchood, and which have not been heretofore
conveyed or zlicnated.

(37) “Spoil island” means any anificially

¢reated island having 2n elevation above water upon

formerly submerged sovercignty lands title 1o
which is vested in the board.
(38) "Warter dependent activity” mezns an

acuvity which can only be conducied on, in, over, or

-

direct access to the water body or sovereignty fands
for transporiaticn, recreation, energy production or
transmission, or source of water, and where the use
of the water or sovercignty lands is an integral part
of the activity.

Speciftc Authority 233.0%7) FS. Law Implemented
253.03 FS. History—New 9-20-77, Formerly 16C-12.01,
16Q-17.01, Amended 3-27-82, 8-1-81.

16Q-21.0¢ Management Policies, Standards,
and Criteria. The lollowing management policics,
standards, and criteria shall be utihzed in

.determining whether 10 approve, approve with

conditions or modifications, or deny all requests for
activities on sovereignty lands. .

(1) General Propriciary

(a) For approval, all acuvities on sovereigniy
lands must be net contrary to the public interest,
except [or sales which must be in the public interest.

(b) All leases, casemnents, deeds or other forms of
approval [or sovereignty land activities shall contain
such terms, conditions, or restrictions as deemed
necessary 1o protect and manage sovercignty lands.

(¢) Equitable compensation shall be required lor
leases and casements which generate revenues,
monies or profits for the user or that limit or
preempt general public use. Public wutilities and
state or other governmental agencies exempicd by
law shall be excepted frem this requirement. =

(d) Acuvities on sovrrc:gmy lands shall bc &

“limited to water dependent activities only unless the
. board determines that il is in the public interest to:3

allow an exception as deiermined by a case by case”””
evaluation. Public projects which are primarily
intended 10 provide access 1o and use of the.

- waterfront may be permitted 1o contain minor uses

which arc not water dependent if:
located , in arcas along seawalls or other
nonnatural shoreiines;

2. locaied outside of aquatic preserves or class 1]
waters; and,

2. the nonwatcr dependent uses arc incidental 1o
the basic purpose of the project, and constitute only
minor nearshore encroachments on sovereign lands.

(e) Stilt house, boathouses with living quarters,
or other such residential structures shall be
prohihited on sovercignty lands.

(N The State Lands Nan: fagement Plan shall be
considered  and  uulized in d(-vclupmg
recommendations for all activities on sovereignty. .
lands.

(g) The use of sovereignty Iands for the purpose’
of providing road access tw islands, where such
access did not previously exist; shall be prohibited.
The board may grant an excepuon o this
prohlbmon if the board makes a finding that:

Constructionand use of road access is the least
damagmg alternative and more protective of natural
resources and sovereignty lands than other access
acuivities; and,

2. In the case of coasial barrier islands, such use
of sovereignty lands and any upland development
facilitated thereby is in the pubiic interest, or in the
case of other islands, not contrary to the public
interest.

(h) When one or more cxpansions 1o existing
grandfathered lease lacilives egual 50 percent or
more of the grandlathered facility -then the
grandfathered facility will be required 10 come
under lease.

{i) All existing licenses shail be converied o



b

(2) Resource Management

{a) All sovercignty lands shall be considered
single use lands and shall be managed primarily for
the maintenance of essentially natural conditions,
propagation of fish and wildlife, and tracitional
recrcaticnal uses such as {ishing, boating, and
swimming. Compatible sccondary purposes and
uses which will not detract from or interlere with
the primary purposc may be allowed.

(b) Activities which would resull in significant
adverse impacts to sovercignty lands and associated
resources shall not be approved unless there is no
reasonable alternative and adequate mitigation is
proposed. :

(¢) The Department  of  Environmental
Regulation biclogical assessments and reports by
other agencies with related staiutory, management,
or rcgulatory authority may be considered in
evaluating specific requests 1o use sovereignty lands.
Any such reports sent to the department in a timely
manner shall be considered.

(d) Acuivites shall be designed 10 minimize or
climinaie any culting, removal, or destruction of
weuand vegeiauon (as listed in Rule 17-4.02(17),
Florida Administrative Code) on sovereignty lands.

(¢) Reclamation activities on sovercignty funds
shall be approved only if avulsion or artificial
erosion is  alfirmatively demonstraied. Other
aclivities involving the placement of fill material

below the ordinary high water line or mean high-

water linc shall not be approved unless i is
necessary 10 provide shoreline siabilization, access

10 navigable waler, or for public waler management -

projecis.
ef) To the maximum extent possible, shorelink

"suzbilizaiion should be accomplished by the

establishment of appropriate native wetland
vegetation. Rip-rap materials, pervious

interlocking brick sysiems, filter mats, and oiher -

similar stabilization methods should be utifized in
lieu of vertical seawalls wherever feasible.

(g) Severance of materials . [rom . sovercignty
lands shall be approved only if the propused
dredging is the muinimum amount necessary 1o
accomplish the stated purpose and is designed to
minimize the need [or maintenance dredging.

(h) Severance of materials for the primary
purpose - of providing upland il shall not be
approved unless no other “reasonablc source of
materials is available or the activity is determined 1o
be in the public interest.

(i) Actvities on soverzignty lands shall be
designed 1o minimizz or eliminate adverse impacts
on fish and wildlile habiiat. Special auention and
considcration shall be given (o endangered and
threaicned species habitat.

() To the maximum exicnt (easible, all beach
compatible drrdge materials shall be placed on
beaches or within the nearshore sand sysiem.

{k) Qil and gas drilling lcases on swate-owned
submerged lands shall be approved only when the
proposed lease arca is at least one mile scaward of
the outer coasiline of Florida as defined in United
States v. Florida, 425 U. S. 791, 48 L. Ed. 2d 388,
96 S. Ct. 1840, upon adequate dernonstration that
the proposed activity is in the public interest, that
the impact upon 2quatic resources has been
thoroughly considered, and that every cffort has
been made 10 minimize poienual adverse impacts

" Environmental

i e = o )
ihe prohibited area if s2id iease stipulates that any
drilling shall be conducted {rom outside said arca.

(3) Riparian Rights

(a) None ol the provisions of this rule shall be
implemented in a2 manner that would unreasonably
infringe upon the traditional, common law riparian
rights of upland property owners adjacent 10
sovereignty lands.

(b) Appiications for activities on sovercignty
lands riparian to uplands ran onfy be made by and
approved for the upland riparian owner, their
legally authorized agent, or persons with sullicient
e interest in uplands for the intended purpose.

(¢) All structures and other activities must be
within the riparian rights area of the applicant and
must be designed in a manner that will nocrestrics or
otherwise inlringe upon the riparian righis of
adjacent upland ripariun owners.

(d) Allstructurcs and other activities must be set
back a minimum of 25 fcet from the applicant’s
riparian rights line. Marginal docks may be set hack
only 10 [ect. There shall be no exceptions 10 the
setbacks unless the applicant’s shoreline frontage is
less than 65 [eet or a sworn aflidavit of no objeciion
is obtained [rom the affected adjacent upland
riparian owner, or the proposed structure is
subagueous utility line.

Speecifie Authority 253.03(7) FS. Law Jmpiemented
253.03, 25312, 28314, 28347 25).67.-.75 PN,
History—New 3-27-82, Ameaded 8-1-83,

16Q-21.05 Procedures.

(1) All activities on sovereignty lands shall
require a lease, casement, vonsent ul use, or uther
form of approval. The following shall be used 1w
determine the form of approval requirerd:

(a) Consent of Use — is reguired lor the
[ollowing activities, provided that any sueh activity
not located .in an Aquatic Preserve or Manatee
Sanciuary and which is exempt {rom Departimeni of
Regulation permitiing
requirements under Section 403.813(2)(a), (h), (¢),
(d), (c), (g), (h), (), and (k), Florida Stautes, is
hereby exempied from any requirement 1o nuke
applicatioh for conscnt of usc, and such consent is
herein granted by the board:

1. A singic dock or access channel which is no
more than the minimum length and size necessary to
provide rcasonable access 0 navigable waier;

2. Docks, access channcls, boat ramps, or uther
activities which preempt no more than 1,000 square
feet of sovercignty land arca for cach 100 lincar feet
of shorcline in the applicant’s ownership (sec
“preempied area’ definition Rule 16Q-21.03(25),
Florida  Administrative  Code).  Proporiional
increases in the 1,000 square foot threshold can be
added Jer [ractional shoreline increments over 100
linear feet; ' '

3. Marginal docks and mooring pilings along an .
existing scawall, bulkhead or revetment;

4. Replacement or eonstruciion of bulkheads or
seawalls at.or within three feet waterward of the
line of mean high water;

5. Placement of riprap a2t or within ten feet
waterward of the line of mean high water;

6. Dredging or other removal of sovereignty
materials;

7. Renourishment of publicly owned "ocaches;
and

8. Arnificizl reefs for putlic use.



1. Docks, beat r'"rps or otner such acuvites
which arc larger than those which can be approved
under consent of use (Secuion 16Q-21.05(1)(a),

- Florida Admunisirative Code);

2. All revenuc  gencrating/income  related
activities;

3. Grandfather  structures  upon  sale,
reassignment or o(hcr form of conveyance or
transfer;

4, E.x:sung licenses upon the date of expiration
or renewal.

5. Aquaculture;

6. Oiland gas exploration and development; and

7. Dead shell and cther mining.

(c) Easement — is required for:

Utility crossings and rights of way; .

2 Road and bridge crossings and rights of way;

3. Groins, breakwaters, and other such shorc.mc
protection structures;

4, Publ 1eC annels;
F"U'b]““ Sad b P ‘

o poxl dxsposal sucs
7. Borrow arcas for beach renourishment; and
8. Canals, channels, and other public water

management struclures.

(d) Management Agreement — is rcqunrcd for:
. Management and protection activities which
do nm require title interest in siate lands. Such

- activities may include, bul are not:limited to,

endangered species, rookery, preserve, or sanctuary
protection, and management of educational,
recreational, or saientific study arcas.

(¢) Grandlather structure registration — is
required for:

1. Docks, piers and other such structures on

" sovereignty lands in existence prior toa March 10,

1970 which do not now have z leasc but would
reguire a  lease pursuant (0 Section
16Q-21. 05(1)b), Florida Adminisirative Code.

2. Docks, piers and other such structures which
were approvcd by the Board or department between
March 10,1970 and March 27, 1982 which would
now require a lease pursuant to Seciion
16Q-21.05(1)(b), Florida Administrative Code.

(2) All requests for purchases, disclaimers, 2nd
quitclaims of sovercignty lands shall be processed in

-accordance with Rules 16Q-21.13, 16Q-21.14,and "

16Q-21.13, Florida Adminisirauve  Code,
respectively.

(3) All requesis for sales, exchanges, leases, and
private bridge or road casements on sovereigney
lands shall be processed in accordance with the
netice and hearing requirements of Section 253.115,
Florida Statutes.

Specific Auvthority 253.03(7) FS. Law Implemenied
253.03, 177.27 FS. History—New $-26-77, Formerly
16C-12.01, 16Q-17.01, Amended 3-27-82, 8-1-83.

16Q-21.06 Applications - Genceral
Information.

(1) Most activities on sovereignty lands will alse
require a  permit from the Department of
Environmental  Regulation.  Much  of  the
information required for applications under this
rule has been inentionally designed (o be identcal
to information required for the Depariment of
Znvironmenial Regulation permit appiications.
Therefore, il a2 Department of Environmental
Regulation permit is also required, a copy of the
applicatton on file with the Dcpartment of
Envirunmental Regulation will satisly many of the

SPCCHIC ARINOry ZD0.waii;, FO. l.aw impicmrnica
253.03 FS. Hisiory—~New 3-27-82.

16Q-21.07 Applications {or Consent of Use.

(1) Applications for consent of use shall include
the following:

(2) Name, address and telephone number of
2pplicant and applicant's authorized agent, if

\_applicabl:;

{b) Location of the propased activity including:
county; section, lownship and range; affecied
waterbody; and a vicinity map, preferably a
reproduction of the appropriate portion ol United
States Geological Survey quadrangle map;

{¢) Sausfactory cvidence of utle in subject
riparian upland property or demonsiration of
suflicient title interest in uplands for the intended
purpase;

(d) A detailed statement of the proposed acuivity;

{e) Multiple boat slip lacilities may require an
affidavit certifying that the facility will not be a
revenuc gencrating/income producing laciiity;

(N Two copies of a dimensioned site plan
drawing(s) with the following requirements:

1. utilizing an appropriaic scale on 8 1/27 X
11%size paper;

2. showing the approximate waler's edge;

3. showing the locaiivh ol the shoreline
vegelation, if exising;

4. showing the " location of 1he proposed
structures and any exisling struciures;

5. showing the applicant’s upland parcel
property lines; and,

0. showing the primary navigation channels or
direction 10 the center of the affected waterbody.

(g) I dredging is proposced, an esumate of the ©
number of cubic yards of suvercignty maierials 1o be -
removed showing how the amount was caleulated,
Specific Autherity 253.03(7) FS. Law Impiemented
253.03, 253.12, 252.77 FS. Histary—=New 3.27-42.

16Q-21.08. Applications for Lease.
Applications for leases are divided into four
categories. All leases, excepi aquaculiure, oil and
gas, and dead shell mining, are handled under the
standard lease provisions. -

(1) Siandara Lcasc .

(a) Applications for standard leases  shall
include the following: :

1. Name, address and ielephone number of
applicant and applicant’s autherized agent, if
applicable.

2. Location of the proposed aciivity including:
county; section, township  and range; alfecied
waterbody; and 2 vicinuy map, preferably a
reproduction of the appropriate portion of United
States Geological Survey quadr.mg{c mabp.

3. Sausfactory evidence of title in appiicant’s
npanan upland property.

4. Two prints of a survey prepared, signed, and
scaled by a person properly licensed by the Florida
Statc Board of Land Surveyors with the followm:;
requirements:

1. uulizing an appropriate smlc on 8 172" X
11”size paper (unless a larger size ts necessary io
provide sufficient clarity and deuwail);

ti. showing the linc of ardinary or mcan high
water; :

i, showing the location of the shoreline
vegetation, il existing;

iv. showing the location of the proposed



struciures anag any cXisiing saruciures,

v. showing the applicanls upiand parcel
property lines; ‘

vi. showing the primary navigation channels or
direction 1o the center of the alfected waterbody;
and,

vii. including a lcgal deseription of preempted
arca to be ieased (see definition, Rule 16Q-21.03
(25), Florida Administrative Code).

5. Alist of names and addresses of all property
owners within 2 1,000 loot radius of the proposed
jcase arca, verified by the County Propenty
Appraiser’s Office, that these names came {rom the
latest lax assessment rolls. The names and addresses
shall be clearly typed and accepiabic 10 the
depanment, preferably on labels suitable for
rmailing. : .

6. Current local zoning and status of any local
government approvals necessary for acuvities.

7. Florida Depariment of Revenue registration
number. Leases withoul sales tax exemption
cerificate shall be subject tn the Florida State sales
ax.

8. A $200.00 non-rcfundable processing [ec.

9. Computation of lease [ec including the total
square {ootage of preempted sovercignty land 10 be
leased (see Rule 16Q-21.11(1) and definition, Rule
16Q-21.03(25), Florida Administrauive Code).

10. If dredging is proposed, an estimate of the

rumber of cubic yards of sovercignty materialslobe

removed showing how the amount was calculated.

(b) Terms and conditions shall include bul not
be limited 1o the [ollowing:

1. Initia] payment of 2nnual lease fee shall be
made within 90 days of lease approval by the Board.
A validated lease will be iransmitted to the
applicant upon receipt o initial payment and
acknowlcdgment of issuance of the Depariment of
Environmental  Regulation  permit,  where
applicable.

2. Lecasesshall beforaterm ol upto 25 years and
renewable at the option of the board. Leases shall
include provisions for lease fec adjustments and
payments annually.

3. All leases shall be assignable, in whnole or in
gan. upon thc approval ol th¢ board.

on-compliunce with any term of an executed lease
may be grounds lor canceilation of the lease.

4. Upon cxpiration or cancellation of a lease, the
lessee shall remove all structures and equipment
from thc leased area within 180 days afier such
expiration or cancellation, at the option of the
board. I the lessee [ails to remove the structures and
cquipment thereon, the board shall at its option and
afier 10 days from receipt of writien notice by
cenified mail to the lessee, have the structures and
equipment removed at the expense af the lessee.

(2) Aquacuhiure Lease

(a) Applications for aquaculture leases shall
include the following: :

1. Name and address of the applicant;

2. Legal description and 2creage of the parcel
sought; o

3. Two prints of a survey of the parce! sought
prepared, signed, and sealed by 2 person properly
licensed by the Florida Siate Board of Land
Surveyors or an agent of the federal government
accepizble 10 the depaniment;

4. Descripuon of the aquaculture activities 10 be
conducted, including whrther surh activities are 1o
be experimental or commeraial, and an assessment

[OTEREO TSRV g S 1Y iy W SIC wpopiindiit i i unGut,
such activities;

5. Statement evidencing that the lease is in the
public interest;

6. Names and addresses, as shown an the faest
county tax assessment roll, of cach owner ol
property lying within 1,000 feer of the pariel

sought, certified by the county property appraser;
© 7. Siatement of the impact of the proposed use of
the parcel sought on the ecology of the area; and

.8. A $200 non-refundable processing fee.

(b) If the board determines to lcase the parcel
sought, the lease shall be by competitive bid. The
depariment shall cause natice of such lease 10 be
published in a newspaper in the county 1n which the
parcel is situated once a week {or four consecutive
weeks. A copy of the notice shall also be sent 1o the
county commission. Such nouice shall coniain the
[ollowing:

1. Legal description and acreage of parcel
sought;

2. Terms af the lease acceptable 10 the board;

3. Deadline, time, and date, for the receipt of all
bids; .

4. Address to which all bids shall be sent; and

S. The date, ume, and place ol the opening of
bids.

(¢) Competitive bids for aquaculture leases shall,
be writien offers of a cash consideration which shall
include the adverused [ee for the first lease year, the
amount offcred above such fee for said Tirst year
being a competitive bid. The cash consideration
oficred shall accompany the writien offer and shall
be returned to the unsuccessful bidders either upon
award of the icase or upon rejection of all hids.

{d) A lcase shall not be approved by the board
when a resolution of ohjection, adopted by a
majority of the county commissioners of the county

.in which the parcel sought is situated, has heen filed -

with the department within 30 days of the date of
first publication of the notice of leasc.

(¢} A leasc shall not be approved lor a parcel
larger than the applicant can utilize efficiently;
however, the board may reserve 2 reasanable
amount of submerged lund adjucent to 2 parcel
upder experimental lease for the lessee when
beginning operation under a commercial lease.

{) Each lease shall contain the following:

1. The term of thc lease which shall not exeeed -
10 years;

2. The amount of [ee per acre leased 1o be paid
on or before January | each year which shall wtake
the [orm of: .

i. Fixed fee 1o be paid throughout the term of the
lease; or _ .

ii. Basic fee to be paid throughout the term of the

- "lease plus royaliies based upon the productivity of

the aquaculture afier the first year;

3. The disposition 10 be made of all
improvements and animal and plant life upon the
termination or cancellation of the leasc.

4. The right 10 assignment, in whole or in pari,
upon the approval of the board.

{g) Failurcio perform thic aquaculiure activities
for which the lease was granied shall be grounds lor
cancellation of the lease and forfeiture 10 the State of
Florida of all the work, improvements, animal and
plant lile in and upon the parcel jcased. [n addiuon,
a surety bond is required.

(h) The parcel leased shall be identified, well

marked, and shall have, except when g wall
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interfere with the development of the animal and
plant life being cultivated by the lessee, reasonable
public access for boaling, swimming, and [ishing.
All imutations un the public use of the parcel leased
as set forth in the lcasc shall be clearly posted in

. conspicuous places by the lessee. Each parcel leased

shall be marked in compliance with the rules and
regulations of the Deparument, U. S. Coast Guard,
and U. S. Army Corps ol Engineers.

(3) Oil and Gas Leasc

fa) Applications for nominations for the leasc of
sovereignty lands in which the State of Fiorida holds
an interest in the petroleum or petroleum products
shall include the following:

1. Name and address of the applicant or
numinee; .

2. legal description of the parcel sought
including the surface acreage; this description may
utilize the submerged land blocks approved by the
buard on March 17, 1981;

3. ldentuification of the state agency vested with
the ownership of the petroleum products;

4. Percentage of the petroleum interests held by
the State;

5. ldentificatinn of any munmpal corporation in
which all or part of the parcel sought is located or
within 10 miics thereof;

6. ldentification ol any improved heach outside a
municipal corporation or tands in the udal waters of
the Stare of Florida abutiing on or immediaely
zdjacent 1o anv improved beach in which or pari of
the purvel suught is lucated or within 3 miles thereof;
and : : .

7. A $200 non-refundable processing fee.

th) Competiuve bids for il and gas leases shall

be writen oflers of 2 cash consideration including
the adverused fee for the first lease year. the amount
wifered above said [ec being the competitive bid. The
cash consideration offered shall accompany the
written uiler by certified or cashier’s check made
pavable 1o the depariment and shall be returned to
the unsuccessful bidder upon award of the leusc or
upon rejecuon of any and all bids. All bids must
contain a cerufied statenent as (o the bidder’s state
lease holdings pursuant to Section 253.512, Florida
Swailies.

(41 Dead Shell Lease

Applicauens for leases 10 remove " dead shells
shall he submiued o and processed by the Division
of Marine Resources of the Depariment The
issuante of all such leases is subject 10 approval by
the board.

Speaiiie Authorny ~253.03(7), 25373 FS. low
Impiemented  253.03. 233.12, 253.115, 25347,
23367—.75. 3°016 FS. HMistnry—New [2-20-78,
Formerlv 16C-12.14, 16Q-17.14, Amended 3-27-82,

8-1-83.

16Q-21.081 Applications for Grandfather
Structure Registrauion.

i1) Applicauons for grandfather siructure
registrauon shall include she lollowing:

{a) Name, address and telephone number of
applicant and " applicant's authorized agent, if
applicable.

{b} Location of the propased aciivity including:

county; -section, lownship and range; alfected

waterbody; and a vicinly map, preferably 2
repreduction of the appropriate poriion of United
Siates Geological Survev quadrangle map.

(c) Sausfaciory evidence of ' in applicant’s
riparian upland propeny.

Loy g-2duY

(d) Two copies of a dimensioned site plan
drawing(s) with the fo(lowing requirements:

1. Uulizing an appropriatc scale on 81/2" X
11%size paper;

2. Showing the approximate waters cdge;

3. SHowing the location of the grandfathered

. structures; -

4. Showing the applicant’s upland parcel
property lines;

{e) Dated aerial photography, previously issued
permits or authorizations, or other sausfactory
informauon which wverifies that the siructures
qualify as grandfathered structures.

(f) A $200.00 non-refundable processing and
registration (ee,

Specific Authority 253.03(7) FS. Law Implemented
253.03, 253.71 FS. History—New 8-1-83.

16Q3-21.09 Applications for Public
Easement.

(1} App’hcauons for easements across
sovereignty land for public purposes such as
utiliues, bridges, and roads, shall include the
following:

(a) Name, address, and (clcphonc number of
applicant and _applzcam s authorized ageny; '

{b) Lncation of the proposed activity including:
county; section, township and range; alfected
waterbody; and 3 vicinity map, preferably a

- reproduction of the appropriate portion of a United

Siates Genlogical Survey Quadrangle Map;

{c) Sausfuciory evidence of tide or exient of
interest of (he applicant to the riparian uplands ur
consent of upland owners for proposed use;

(d) A detwailed statemnent of proposed vse. I the
applicantis a local governing body, the request shall

. be by official resolution;

() Two prinis of a survey prepared, signed, and
sealed by a person properly licensed by the Fiorida
Surie Board of land Surveyors meeting the
following requirements:

1. uuhizing an appropriate scale on 8 1/27 X
11%size paper, '
2. showing boundarics af the parcel sought;

3. showing ownership lines of the riparian
uplands;

4. showing the line of nrdm'*r, or mean high
water; .

5. showing the locaton of the shoreline
vegeiation, i existing;

6. showing the location of any propused or
existing structures; and,

7. including a legal description and acreage of
the parcel sought;

(N Writen comments from the Depariment of
Environmental Regulation, when applicable, inthe
farm ol:

1. permit appraisal or biological assessment;
and,

2. leuter of inteny, if issued;

(g) A 5200.00 non-refundable procéssing fec.
The processing fee may be waived for state agencies
established pursuant w0 Chapter 20, Florida
Siatutes, and local governments; and,

(h) If dredging is proposed, an estimate of the
number of cubic yards of sovereignty material to be
removed showing how the amount was calculated.

(2) All cosements across sovereignty lands shall
be subject to reverier upon failure of the applicants
to use the parcels sought as proposed in the
applications.
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0 the Iit;c“of.x‘ﬁr..- proposed project or amoriization of
the improvements.

Specific Authortty 253.03(7) FS. Law Impicmenicd
253.03, 253.12 FS. History—New 9-26-77, Furmerly
16C-12.09 and 16Q-17.09, Revised 3-27-82.

16Q-21.10 Applications for Private
Eascment. :

(1) Applications for  easements across
‘sovereignty lands for private purposcs shall include
the lollowing:

(a) Name, address and tclephone number of
applicant and applicant's authorized agent;

(b) Location of the propased activity including:
county; section, township and range; affecied

" waterbody; and 2z vicinuy map, preferably a

reproduction of the appropriate portion ol a United
Siates Geological Survey Quadrangle map;

{c) Sausfactory evidence of title or extent of
interest of the applicant to the riparian uplands or
consent of upland owners for proposed use;

{d) A deiailed statement of proposed use;

{¢) A statement evidencing that the casement
sought is in the public interest;

(N Two prints of a survey prepared, signed, and
sealed by 2 person properly licensed by the Florida
State Board of Land Surveyors meeting the
following requirements:

1. uulizing an appropriate scale on 8 1/27 X
11%sizc paper (unless a larger size is necessary o
provide sufficient clarity and detail);

2. showing boundaries of the pareel sought;

3. showing ownership lines of the riparian
uplands; - . o

4. showing the line of ordinary or mean high
water; .

5. showing the location of the ‘shoreline
vegetation, il existing; .

6. showing the location of .any proposed or
existing siructures; and,

" 7. including a legal description and acreage of
the parte! sought.

(g) Wrinien comments {rom the Depariment of
Environmental Regulation, when applicable, in the
form of: ‘

d1. permit z2ppraisal or biological assessment;
and,

2. leuer of intent, il issued; N :

(h) A list of names and addresses of all property
owners within a 1,000 oot radius of the proposed
easement arca, verilicd by the Caunty Property
Appraiser's Olfice that these names came from the
latest 1ax assessment rolls. The names and addresses
shall be clearly 1yped and acceptable to- the
Department, preferably on Jabels suitable for
mailing;

(i) A $200.00, non-refundable processing feg;

{) 1f dredging is proposed, an esiimaie of the
number of tubic yards of sovercignty material 10 he
removed showing how the amount was calculated;

(k) 1fthe application is for an casement of righi-
of-way for private access fram a public road 0 lands
of the applicant, prool of approval from the agency
having jurisdiction over the public road; and,

{I) Payment lar the valuc of the casement in the
amaunt stated on an appraisal performed by an
independent appraisal firm eontracied by the
applicant and approved by the depariment.

{2) Applications shall be granied upan such
terms and condiuons, including payment of the
value of the casement, if any, that the board sees fit.

within 20 davs after receipt of noufication thut the
casement has been gramted by the board wr the
granting of the casement shall be invalid.

(3) All casements across sovereignty Lands shadl
be subject to reverter upon [ailure ol the applicant o
use the parcels sought as proposed in  the
applications.

_{4) The terms of all the casements shall he
timited 1002 reasonable period of wune related o the
life of the propased project or amortiziion of the
improvements. ‘
Specific Awtharity 253.03(7) FS. Law mplemented
253,03, 253.12 FS. History-~New [2-20-28, Formerly
16C-12.10 and 16Q-17.10. Reviscd 3-27-82.

16Q-21.11 Payments and Fees for Standard

Leases, Easements, angd Severed Droedge

Materials. )

{1) Standard Leases

(@) The annual lease {ee shall be computed aia
base rate of $0.065 per square foot.

(b) There shall be a discount ol 30 percent per
square fant per year {or all leases that e open w the
public on a first come, first served hasis. Narinas
constructed in conjunction with owner oecajaied
multi-family  residental  huildings, shall  be
considered apen w the public on a liest come, frst
serve hasis il -no less than 50 pereent ol its berths are
made available 10 the general public on a rentl
basts. : '

(€) An additional 20% of the lrase fee shall be
vharged for the first annual Tee o adl leases,

{d) The persguare foat hase rate shall be revised
Mareh 1 of each year and increased or decrensed
based on the Consumer Price Index-All hiems
pursuant o paragraph (f) below. .

{¢) The rate for all ‘new lcases shail b
determined acrording o the appropriate base rite
schedule Tor the year in which the lease s granted,

(N The rate charged for individual feases shall
he adjusted annually based upon the average
increasc in the Consumer Prive Index-All liewms for
the previous five.years with a 0% cap.

(g} A-rate of two times the pxisting rate shall be
applied o aguatic preserve. teases where 75% or
more ol the suhject Jease shoreline and the adjacent
1,000 feet on both sides of the lease area s in o
natural, unbulkhended,
nonriprapped conditon. A rate of up (o three 1mes
the hase rate may be used in Class | or 2 Resource
Protection Areas as designated in Tan aquatie
preserve management plan adopeed by the board,

(h) Nonwaler dependent uses shall be assessed a
l[ec that is ten umes the appropriate base rate or a lee
calculated by multiplying the square foowge of the
preempted area iimes the apprased per square foot
value of the unimproved adjacent vpland propeny
times ten per «enl, whichever is greater, The fees
shall be adjusted unnually pursuant 10 cither
16Q-2111{IXd) or the revised annual assessed
value as appropridgte. Grandiathered  nonwater
dependent uses shall be treared as water dependent
uses when grandfather status is lost {or any reason.

(i) There shall be 2 minimum annual fee of
$225.00.

() Waivers, partal waivers, or exelusions [rom
payment of the lease fees [or governmen:, research,
cducational or charitable organizations may e
granted by the Board in the event that the progeosed
uses arc in the public interest,

(k) If a facility oceupies sovereign submerged

nanseawitlled or .,
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by virtue of grandfathered status and portions ol
which are leased, and grandfathered staus is lost,
the lease feec and rate schedule for the ¢ntirc
property shall be the appropriate base rate at the
ime the renegotiated lease is executed.

(1) There shall be an assessment for prior
unauthorized use of sovercignty land for

after-the-fact lease applications. The minimum -

assessment for such zpplications shall inciude:

1. Payment of rctroactive lease fecs;

2. Payment of an assessment computed as the
number of square fect in the lease area times the
lease [ec per square [oot al the lime construction was
commenced times ten; and,

3. Payment of an additional annual percentage
on rewroactive lcase fees and on the assessment
talculated under 2., compuicd at a rate of 12%. Such
rate shall be adjusted annually 1o 2 rate equal 1o the
two pereentage points above the Federal Reserve
Bank discount raie 10 member banks.

{m) Any grandfather struclures which are not
regisicred according lo this rule shall lose any
grandlathered rights.

{n) Any grandfather structures which are not
registered accarding to this rule shall be considered
a prinr unauthorized use as of June 30, 1984, and
may be treated according o the provisions of this
seciion.

(o) The board may, a2t its discretion, consider
cquities and particular rircumstances on a case by
rase hasis todetermine whether an adjusiment of the
assexsment provisions set (orth in (1) above would be
warranied and may “increase or  lower  the
assessment aceordingly,

(2) Privaie Easecments

(a) The. {fee for privaic casements shall be
determined by an appraisz! obtained by the
applicant. The appraiser must be selecied {rom the
division's approved list of appraisers and the
appraisal must be reviewed and approved by the
division.

(b) In addition to standard appraisal
requirements and proccdurcs, the lollowing {actors
shall be considered in determining the casement [ee:

1. the extent o which the casement s
exrlusionary; i.c., the degree 1o which the proposed
easement precivdes, in whole or in part, traditional
ar future public uses of the easement area or ather
submerged land; and

2. the enhaneed property value or prafit gained
by the applicant [ the proposed easement s
approved.

(3) Severed Dredge Materials

(a) When an acuvity invoives the removal of
sovereignty materials o upland property by
dredging or any other means, payment per cubic
yard of material shall he as fallows:

1. NMonroe Coumy $1.25

2. Bay, Brevard, Broward, Charlodte,
Collier. Dade, Duval, Escambia, Lee,
Manawee, Palm Beach, Pasco, Pinellas

and Sarasota Countics $§2.25
3. All other rounties $1.25
4. Minimum payment $50.00

(b) These payments shall not be used for dead
shell and mining leases which will be subject 1o
individual rnyahy or other compensation payments.

(t} A waiver of the severed dredge material
payment may be requested and approved when:

. the materials are being plaved on public

gt e e we peiis ey ot

2. it s afﬂ"'xauvclv dcmonsvrntcd that the
severed dredge matenal has no economic value.
Spedific Authority 253.03(7) FS. Law implemented
25J.03, 253.71 ES. History—New 3-27-82, Amended
5-18-82, 8-1-82.

16Q-21.12 Spoil Islands.

(1) No spoil islands shall be developed except
upon a clear showing that the development is in the
public interest and hardship would result if the
development was not authorized.

(2) Proposals for public development of spoil
islands may be authorized aflter comments have been
solicited and received from the appropriate public
agencies determining that the public interest would
be served by the development.

(3) Unauthorized siructures that have been
constructed on spoil istands shall be removed. The
procedure for removal shall be as {ollows:

(2) Theindividual claiming a possessory interest
in any structure shall be served notice by centified
mail that he is trespassing and that he must remove
the struciure within 120 days of receipt ol the notice.

(b) If theindividual falls or refuses to remove the
siructure within 120 days of receipt of the notice, the
board shall have the siruciure removed al the
individual’s expense.

(¢) 1f the individual rannot be located, notice of
trespass and intent Lo remove the structure shall be
posted on the structure for 120 days priar 10
removal.

(4) Continuing hunun h.xhu.mun of any spoil
islands is prohibited.

Specilic Authority 253.047) FS. law Implemented
283003, 253.115 FS. Histwory —New 9-20-77, Furmerly

16C-12.05 and 16Q-17.05, Revised 3-27-42,

16Q-21.13 Applications to Purchase Lands
Riparian to Dpﬁmds

(1) Applications 10 purchase lands riparian o
uplands may he made by the riparian owners only.
The baard reserves the right to reject any and all-
such applications. The lallowing shall be included
in cach application:

(2) Name and address of the applicant;

(b) Two printsal a survey prepared, signed, and
sealed by a persan properiy licensed by the State of
Florida Board of Land Surveyors or an agent of the
federul government approved by the department
clearly showing: ‘

I. the boundaries of the parerl sought;

2, land tie referenced, by ground sunvey, w an
established ‘accessible section corner, subseciion
corner, other U, S. Government Lund Office survey
corner, or other controlling mrnér(s

-3. boundary lines of the applicant’s adjacent
uplands;

4. exisling mean high water line, surveyed and
approved in aceordance with Chapier l7f, Part 11,
Fiorida Statutes, between the applicant’s uplands
and the parcel sought extending 1,000 (eet from
both sides of the parcel;

5. U. 5. Governmeni Land Office meander line.

(¢) Five maps, no larger than 8 1/2° X 14"
size, showing the location of the parcel sought for
purchase. These maps need nut be cerufied;

(d) legal deseription and acreage of the filled
parcel.

(e} Aerial photograph showing the date oFlight,
il available, with the parcel sought identified
thereon; :



wi(\hlany dedication data, if the applicant’s upiands
are part of the subdivision; ’

(g) Satisfaciory evidence of title in the applicant
1o the riparian uplands;

(h) Statement of the zpplicant’s proposcd use of
the parcel soughg,

(i§

Statement evidencing that the sale of the

parcel is in the public interest;

(5) Names and addresses, as shown on the latest
county tax assessment roil, of all owners of land
lying within 1,000 fect of the parcei soughl, certified
by the county appraiser; and

(k)" An appraisal of the current market value of
the parcc] sought made within 3 months after the
datc of application by an appraiser with
designatons acceptable 10 the depariment.

(S A non-refundable processing {ee of $200 shall
accompany cach application, except for apphications
from sitatc agenaes.

(2) If the parcel soughl is located in Pinellas or
Sarasota C?Oumy, the  applicant  shall
simulianeously file an applicatien with the
respective water and navigation control authority
having jurisdiction vver the parcel.

(3) When state-owned submerged lands hove
been filled without autharity after june 11, 1957
(stote-owned submerged lands filled before june
11, 1957 are addressed in Rules 16Q-21.14 and
16Q-21.15, Florida Administrative Code), the
board, by law may:

(a) Direct the (fill be removed by vr at the

expense of the applicang

(b) Direct the ill remain as siate-owned and

- have 1t surveyed ai the expense of the applicant; or

{¢) Sell the filled lands. The (allowing sale prices
shall be recommended by the depariment 1o the
board: -

I. One and onc-hall times the present appraised
value of the lands excluding building improvements
il the unauthorized filling -was done by the
applicant’s predecessor in title between June 1,
1957 and July 14, 1967,

2. Two times the present appraised value of the
lands excluding’ building improvements il the
unauthorized {itlling was done by the applicant’s
predecessor in title afier July 14, 1967.

3. Threetimes the present appraised value of the
lands excluding building improvements if the
unauthorized [illing was done by the applicant alter
June 11, 1957,

(4) Full payment for the deed shall be made
within 90 days afier natilication of confirmation of

the sale by the board or the sale shall be invalid,

Specific Authority 25303, 25312, 370,021 F5. Law
Implemenied  253.115, 25312 FX History—New

9-26-77, Formerly 16C.12.04 and 16{3-17.04,  Revised .

3-27-82. :
16Q~21.14 Disclaimers 1o Confirm Title 0

Filled Formerly Sovereignty Lands.

(1)} Applications lor disclaamers o confirm title
of formerly sovereigniy lands filled prior 1o May 29,
1951 (prior.10 junc 11, 1957 in Dade and Palm
Beach Countics), or subscquent to these dates under
authority of 2 U. 5. Army Corps of Engincers
permit issued prior 10 these dates, must be
supporied by documeniary cvidence arceptable to
the depzrniment inciuding the {ollowing:

(a) Name and address of the applicany;

{b) Two prinisaf a survey prepared, signed, and
scaied by a person properly licensed by the Florida

federal governmenr cceptable (o deparimend
clearly showing:

1. present mean high waterhine, surveyed and
approved in accordance with Chapier 177, Part 1L,
Florida Statutes;

2. applicant’s ownership o the (ormer mean
high water line shown or indicaied;

3. U. S Government Land Office meander line;
and

4. traverse of fill, showing the location of the
former mean high water line, which is properiy
riparian to the applicant’s uplands, with a land tic w
an established accessible sevtion corner, subsection
corner, other U, 8. Government Land Office Survey
corner, or other controlling corner(s),;

(¢) Five maps, no larger than 8 1/2% X 14%in
size, showing the location of the parcel saughc The
maps need not be cenified,

(d) l.egal deseription and acreage ol the Lilled
parvel; .

{¢) Acrial phowograph showing the dine of {light,
if available, evidencing the date ol filling:

(0 Sauslaciory evidenee of Gle in the applicam
1o the riparian uplands to the mean high water line
as it exisied prior w Nlling:

(g) Two allidavits “executed by disinterested
pariies evidencing the date, us acruriiely as possibie
from personal knowledge, when the Billing of the

Cparcel sought was completed;

(h) Copy of the U. 8. Avmy Corps of Engineers
permit issued prior o May 29,1951 (June 11, 1957
in Dade and Palm Beach Counties) authorizing the
{ill, if applicable; and ‘

(1) A non-refundable processing [ee of $200 shall
accompany cach application, except for applicanons
{rom stale agencies. . .

Specific: Authority 2S1.047) FN. law Impdememed
25312, 253129 FS. Ilistary  New Y2077, Formerly
16C-12.06 and 16Q-17.06, Revised 3-37-82.

16Q-21.15 Quitclaims to Clear Title to Filled
Formerly Sovercignty Lands,

(1) Applications for quitclaim deeds te-clear title
to sovereigniy lands filled afier May 29, 1951, bui
prior o June 11, 1957 (except in Dade and Palm
Beach Counties) or subsequent to these dates under
authority of a U. S, Army Carps of FEagineers
permit issued prior o ithese dates, must be
supported by documentary evidence acveptable o
the department and including the {ollowing:

(1) Name and address of the applicant

{b) Two prints ol a survey prepared, signed, and
sealed by a person praperiy licensed by the Florida
State Bourd of Land Surveyors o an agent ol the
[ederal government acreptable to the depariment
ciearly showing:

1. present mean high water line surveyed and
approved in accordance with Chapter i 77, Par 11,
Florida Statutes; ‘

2. applicant’s ownership to the mean high water
line prior o filling; - . :

3. U. S Government Land Office Meander line; .
and,

4. araverse of fill, showing the location of the
former mean high water line, which s properly
riparian to the applicant's upland ownership, with
2 Ue to an established accessible section vorner,
subsection carner, other U. S. Government Land
Office survey corner, or ather controlling coifnes(s);

{¢) Five mups, no larger than 8 1727 X 147 in
size, showing the location of the parcel sought. The
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maps neced not be certified;

{d) Legal description and acreage of the filled
parcel;

(¢) Acrial photograph showing the date of flight,
if avaitable, and showing the land as it existed prior
to and after the filling;

(N Sausfacory cvidence of title in the applicant
1o the riparian uplands;

(8) Two allidavits exccuted by disinterested
parties evidencing the date, as accurately as possible
{rom personal knowledge, of commencement and
completion of the fill;

(h) Copy of a U. S. Army Corps of Engincers
permit issued alter May 29, 1951, but prior to june
11, 1957, authorizing the ml, i applicable; and,

(i) A non-refundable processing [ec of $200 shall
accompany cach applicauon, except flor applications
rom state agendes.

{2) The consideration {or the parce!l sought shall
be the appraised value of the parcel in its unfilled
state rrior to June 11, 1957, The appraisal of the
parcel shall be made within 3 months after the date
of application by an appraiser with designations
accepable to the department.

(3) Full payment for the deed shall be made
within 90 days after notification of conlirmation of
the conveyance by the board or the conveyance shall
be invalid.

Spevific Authority 253.03(7) FS. Law Implemented
253.12 FS. History—=New 9-26-77, Formerly 16C-12.07

and 16Q-17.07, Rtvixed 3-27-82.

16Q-21.16 Applications to Reclaim Lands
Lost Due to Avulsion or Artificial Erosion. -

(1) Applications o reclaim lost lands'as defined
in Section 253.124(8), Florida Statutes, may be
submitied only by the riparian upland owner or the
legally authorized agent thereo

(2) Applications o reclaim lands lost due to
avulsion or aruficial erosion shall include the
foliowing: -

(a) Name and address of applicany;

{b) Satisfactory evidence of title in the applicant
1o the existing upland, such as:

1. current tile insurance poiicy issued by a titie
insurance company authorized (0 do business in
Florida; or

2. opinion of title prepared by a member of the
Florida Bar; or

3. affidavit of ownership;

(c¢) A survey prepared, signed, and scaled by a
registered land surveyor showing the applicant's
upland, ‘U. 8. Meander survey line, the
approximate original mean high water line and the
exisung aEproxima(c mean high water line, and a
traverse showing the location of the former mean
high water line which is properly riparian to the
applicant’s uplands with a land tie 10 an established
reference poiny;

(d) Legal description as shown by original
survey which shall inciude the arca 1o be reclaimed;

(e) Copy of a recorded subdivision plat showing
the original recorded shoreline if the applicant's
upland is part of 2 subdivision, or a copy of a map
taken from an R. E. D. . Real Estaie Atlas map
showing own:rshiF lines and shorclines;

(f) Statement of proposed methods of reclaiming
the subject lost lands, il not indicated in an attached
Department of Environmental Regulation permit
application;

(g) Two affidavits executed by disinterested
parties evidencing the manner, as accurately as
Fossnbl: {rom personal knowledge, that the loss of

d occurred by avulsion (siorms, hurricanes),
aruficial erosion (caused by the emplacement of
bulkheads, jetdes and other structures), drcdgmg,or
artificial land cutting ol uplands; and

(h) Accurate aenal photographs showing the
date of flight evidencing .the location and

_conliguration of the oniginal shoreline before and

after avulsion or aruflicial ecrosion. Suggestied
sources: local tax assessor’s office, local offices of the
State Departments of Transportation and

Agriculiure and Consumer Scrvic:s, and local -

offices of the U. S. Army Corps of Engineers.
Specific Authority 253.03(7) FS. Law lmpicmented
253,03, 255.12 FS. History—~New 3-27-82.
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Appendix D.

1976 SUPPLEMENT TO FLORIDA STATUTES 1475 «. 25R.4%

] M \Va\-i\'n Rivor Ananaticr Dyacorye the bounda.
ries of wnich are generaliy; All the sLate-owned sove.
reignty lands lying waterward of the ordinary high
water mark of the Wekiva River and the Little Wek;-

vie Hiver and thenr teibutaes Iving and heingy
Parhees, Sevivde, nod O connties nod aosee g
Liewbnrly deseribwad g foliowe:

) InSections 10,06, 17, 20,221 22,27 2K, 29, qand
A0, Township 20 South, Regre 28 Fast, These see
tons are also depicted on the Forest City Qundran-
ple (LSS 7.0 minute series-tapogaphic) 1954
(TOPRY; nad :

tb) In Scetions 3, 4, 8. 8 and 10, Township 20
South, Range 29 East and in Scetions 21, 2R and 33,
Township 14 South, Range 28 East lving north of the
right-of-way for the Atlantic Coast Line Railrnad
and that part of Seetion 33, Township 19 South,
Range 29 East lving between the Lake and Orange
County lines and the right-of-way of the Atlantic
Coast Line Railrond. These seclions are also depicied
on the Sanford SW Quadrangie (11.8.G.8. 7.5 minute
weries-topographic) YHGH 170-1) and :

(¢} All statc-owned sovercignty lands, public
Jands, and lands whether public or private below the
ordinary high water mark of the Wekiva River and

" the Little Wekiva and their tribuiaries within the

Teter Mirandn Grant in Lake County iving below
the 10 foot m.s.l. contour line nearest the meander
line of the Wekiva River and all state-owned sove-
reignty lands, public lands, and lands whether pub-
lic or private below the ordinary high water mark of
the Wekiva River and the Little Wekiva and thair
tributaries within the Mases B Levy Grant in Lake
County below the }0 foot m.s.l. contour line nearest

. the meander lines of the Wekiva River and Black

Water Creek a5 depicied on the PINE LAKES 19862
(70-1), ORANGE CITY 1964 (70PR), SANFORD 1865
{(70-1), and SANFORD 5. W. 1965 (70-1) QUADRAN-
GLES (U.S.G.S. 7.5 minute topographich and

(@) All state-owned sovereigniy lands, public
Jands, and lands whether public or private below the
ordinary high water mark of the Wekiva River and
the Little Wekiva River and their tributaries lying
below the 10 jvot m.s.]. contour line nearest the me-
anoer line of the Wekiva and St. John's Rivers as
shown an the ORANGE CITY 1964 (70PR). SAN.
FORD 1865 (70-1). and SANFORD S W, 1865 (70-1)
QUADRANGLES (U.8.C.8. 7.5 minute topographic)
within the following described properts: Beginning
at a point on the south boundary of the Moses E.
Levy Grant, Township 1¢ South, Ranpe 28 East. at
its intersection with the meander line of the Wekiva

River; thence south 60% degrees east along said

boundary line 4915.68 feet; thence north 29% oe-
greeseast 15.5316.5 feet to the meander line of the St
Jonn’s River: thence northerly along the meander
line of the St. John's River 1o the mouth of the Weki-
va River: thence southerly along the meander Jine of

"the Wekiva River to the beginning; and

(e) All state-owned sovereignty lands, public
lands, and langs whether public or private below the

. ordinary high water mark of the Wekiva River and

the Little Wekiva River ond their tributaries within -
the Peter Mirandn Grant lying east of the Wekiva

_ River, jess the following: :

1. "Staie Road 46 and all Jand lying south of said
S:ate Road No. 46 and all land lying south of said
State Road No. 46.

2. Bepinning 15.56 chaine West of the Southenst
corner of the SW ¥ of the NE ¥ of Section 21, Town-

ship 19 South. Range 29 East, run east 600 feet:
thence north 860 feet; thence west 340 feet to the
Wekiva River; thence southwesterly along said
Wekiva River to point of beginning.

3. That part of the east ¥ of the SW ¥ of Section
22, Township 19 South, Range 29 East, lying within
the Peter Miranda Grant east of the Wekiva River.

(31) Rookery Bay Aquatic Preserve, the bounda-
ries of which are generally: All of the state owned
sovereignty lands lying waterward of the mean high
water line in Rookery Bay and in Benderson Creek
and the tributaries theretwo in Collier County, Flori-
da. Said lands being more particularly described as

" lying and being in Sections 1. 2, 11, 12 &nc¢ 13, Town-

ship 51 South, Range 25 East and in Sections 7, 8, 9,
186, 17, 1B. 18 and 20, Township 51 South, Range 26
East, Collier County, Flonda.

Any and all submerged-lands theretofore conveved
by the Trustees of the Internal Improvement Trust
Fund and any and all uplands now in private owner-
ship are specifically exempted from this dedication:

. hRutory.e=s. L ch 75172 a. 1, ch. 76-008: . 1, €h. T6:2] ).
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